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Presidential Documents

Title 3—

The President

"R Doc. 830038
Filed 4-4-83; 11239 am}
Blling code 3195-01-M

Proclamation 5037 of March 25, 1983

National Mental Health Counselors Week, 1983

By the President of the United States of America

A Proclamation

Mental health counselors provide 50 percent of the mental health services
delivered in this country. They work with adults and children whose self-
doubts or distorted perceptions of the world interfere with their capacities to
fulfill their obligations or to enjoy the pleasures that life can offer. They work
with the chronically mentally ill, the depressed, the suicidal, the anxious, the
phobic, the juvenile delinquent, the abused, and the deprived.

Through utilization of individual and group counseling techniques, mental
health counselors help individuals to develop self-understanding, make life
decisions, and adjust to the everyday demands of a complex world.

Mental health counselors apply skills gained through years of education and
training in a multitude of settings—hospitals, community agencies, clinics, and
in the private practice sector. They play an important role in our Nation's
health care system.

In recognition of their service in behalf of others to save lives and reduce
suffering, the Congress, by Senate Joint Resolution 35, has designated the
week beginning March 20, 1983, as National Mental Health Counselors Week,
and has requested the President to issue a proclamation in observance of that
week.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby proclaim the week beginning March 20, 1983, as National
Mental Health Counselors Week. I call upon health care professionals, educa-
tors, the media, individuals, and public and private organizations concerned
with'mental health to join me in observing this week.

IN WITNESS WHEREOF, 1 have hereunto set my hand this twenty-fifth day of
March, in the year of our Lord nineteen hundred and eighty-three, and of the
Independence of the United States of America the two hundred and seventh.

@Mp\,\-&x«\
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This section of the FEDERAL REGISTER
containg regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published undar 50 titles pursuant to 44
us.C. 1510

The Code of Federal Regufations is soid
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month,

— -

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 890

Federal Employees Health Benefits
Program; Benefits for Medicaily
Underserved Areas

AGENCY: Office of Personnel

Management.
ACTION: Final rule.

summaRy: The Office of Personnel
Management (OPM) is amending its
regulations pertaining to benefits under
the Federal Employees Health Benefils
(FEHB] Program for individuals in
medically underserved areas. these
regulations are necessary to implement
the FEHB law, as amended, which
mandates special consideration for
enrollees of certain FEHB plans who
receive covered health service in States
with critical shorfages of primary care
physicians.

EFFECTIVE DATE: January 1, 1983.

FOR FURTMER INFORMATION CONTACT:
Birbara Myers, Office of Pay and
Benefits Policy, (202] 632-4684.

SUPPLEMENTARY INFORMATION: On
December 7, 1982, the Office of
Personnel Management published
Proposed regulations in the Federal
Register (47 FR 54974) to update Subpart
G of 5 CFR Part 800. Subpart G pertains
‘0 administration of 5 U.S.C. 8902{m){2),
@3 added to the Federal Employees
Health Benefits Law by Pub. L. 95-368,
dpproved September 17, 1978, and
¢mended by Pub. L. 96-179, approved
lanuary 2, 1980. The law provides that
vifective January 1, 1980, and continuing
through December 31, 1984, FEHB plans
(except comprehensive prepayment
medical plans) whose contracts specify
Payment or reimbursement for care or
reatment of a particular health
condition, must also provide benefits up

to the limits of their contracts in return
for health services rendered by any
medical practitioner who is properly
licensed to provide such service, when
the health service is provided to a plan
member “in a State where 25 percent or
more of the population is located in
primary medical care manpower
shortage areas designated under section
332 of the Public Health Service Act.”
Interested persons were invited to
submit written comments concerning the
proposed regulations by January 6, 1983.

We received two written responses on
the proposed regulations during the 30-
day comment period, neither of which
raised objections.

Pursuant to section 553(d)(3) of title 5,
United States Code, the Director finds
that good cause exists to make this
amendment effective in less than 30
days, The regulation is being made
effective on [anuary 1, 1983 because
these regulations affect medically
underserved areas for Calendar Year
1983.

E.O. 12281, Federal Regulation

OPM has determined that this is not a
major rule as defined under Section 1(b)
of E.O. 12291, Federal Regulation.

Regulatory Flexibility Act

I certify that this regulation will not
have a significant economic impact on a
substantial number of small entities
because it will affect only a small
number of Federal employees and
annuitants,

List of Subjects in 5 CFR Part 890

Administrative practice and
procedure, Claims, Government
employees, Health insurance,
Retirement.

Office of Pessonne! Management.
Donald ). Devine,
Director.

PART 890—FEDERAL EMPLOYEES
HEALTH BENEFITS PROGRAM

Accordingly, OPM is amending 5 CFR
Part 890 by revising the definition of
“medically underserved area” in
§ 890.701 to read as follows:

§890.701 Definitions.

“Medically underserved area™
includes any of the 50 States of the
United States where the Office of
Personnel Management determines that

25 percent or more of the residents are
located in primary medical care
manpower shortage areas designated
pursuant to section 332 of the Public
Health Service Act (42 U.S.C. 254¢). The
Office has determined that effective
January 1, 1983, the following states are
“medically underserved areas” for
purposes of this subpart: Alabama,
Alaska, Arkansas, Georgia, Kentucky,
Mississippi, Missouri, North Carolina,
North Dakota, Okiahoma, South Dakota,
West Virginia, and Wyoming.

{(Pub. L. 96-179, 5 U.S.C. 8m13]

{FR Doc. B3-8573 Filed §-4-83: 248 am)

BILLING CODE 6325-01-M

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Part 52

In FR Doc. 83-7681 beginning on page
12325 in the issue of Thursday, March
24,1983, in the first column, under “For
Further Information Contact”, in the last
line, the phone number should read
*(202) 447-5021."

On page 12326, in the first column, in
the seventh line “from to time™ should
read “from time lo time".

BILLING CODE 1505-01-#

Federal Crop Insurance Corporation
7CFR Part 418

Interim Wheat Crop Insurance
Regulations

AGENCY: Federal Crop Insurance
Corporation, USDA.
ACTION: Interim rule.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) hereby revises and
reissues the Wheat Crop Insurance
Regulations (7 CFR Part 418) effective
for the 1984 and succeeding crop years
by: (1) Changing the policy to make it
easier to read and understand; (2)
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eliminating the reduction in production
guarantee for unharvested acreage; (3)
eliminating the substitute crop
provision; (4) adding a 60-day claim for
indemnity provision; (5) clarifying the
provision determining production to
count when small grains are growing
with other planted or volunteer crops;
(6) adding a section regarding appraisals
immediately following the end of the
insurance period for unharvested
acreage; (7) changing the cancellation
and termination for indebtedness dates;
(8) revising the unit definition to provide
for unit determination when the acreage
report is filed; (9) adding a section
concerning descriptive headings; and
(10) making format and language
corrections for purposes of clarification.
EFFECTIVE DATE: April 5, 1983.
COMMENT DATE: Written comments,
data, and opinions on this rule, must be
submitted not later than June 6, 1983, to
be sure of consideration.

ADDRESS: Written comments on this
interim rule should be sent to the Office
of the Manager, Federal Crop Insurance
Corporation, U.S. Department of
Agriculture, Washington, D.C., 20250.
FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C., 20250,
telephone (202) 447-3325,

The Impact Statement describing the
options considered in developing this
rule and the impact of implementing
each option is available upon request
from Peter F. Cole.

SUPPLEMENTARY INFORMATION:
Information collection requirements
contained in the regulations to which
this rule applies (7 CFR Part 418) have
been approved by the Office of
Management and Budget [OMB) under
the provisions of 44 U.S.C. Chapter 35
and have been assigned OMB Nos.
0563-0003 and 0563-0007,

This action has been reviewed under
USDA procedures established in
Secretary’s Memorandum No, 1512-1
{June 11, 1981).

Merritt W. Sprague, Manager, FCIC,
has determined that (1) this action is not
a major rule as defined by Executive
Order No. 12291 (February 17, 1981}, (2)
this action does not increase the Federal
paperwork burden for individuals, small
businesses, and other persons, and (3)
this action conforms to the Federal Crop
Insurance Act, as amended (7 US.C.
1501 et seq.), and other applicable law.

The title and number of the Federal
Assistance Program to which this rule
applies are: Title—Crop Insurance;
Number 10.450.

This action will not have a significant
impact specifically upon area and

community development; therefore,
review as established in Executive
Order No. 12372 (July 14, 1982) was not
used 1o assure that units of local
government are informed of this action.

It has been determined that this action
constitutes a review as to the need,
currency, clarity, and effectiveness of
these regulations under the provisions of
Secretary's Memorandum No, 1512-1
(June 11, 1981). The sunset review date
established for these regulations is
February 1, 1987,

It has also been determined that this
action is exempt from the provisions of
the Regulatory Flexibility Act; therefore,
no Regulatory Impact Statement was
prepared.

Merritt W, Sprague, Manager, FCIC,
has determined that an emergency
situation exists which warrants
publication of this rule without
providing public comment prior to its
publication because the regulations, and
any amendments thereto, must be

laced on file in the service office by not
ater than 15 days prior to the
cancellation date of April 15. There
would not be sufficient time to provide a
comment period and comply with the
regulations with respect to placing these
regulations on file by April 1. Public
comment is solicited for 60 days after
publication of this rule. The rule will be
scheduled for review so that any
amendment made necessary may be
published in the Federal Register as
quickly as possible thereafter.

Any written comments made pursuant
to this interim rule will be available for
public inspection in the Office of the
Manager, Federal Crop Insurance
Corporation, U.S. Department of
Agriculture, Washington, D.C., during
regular business hours, Monday through
Friday.

List of Subjects in 7 CFR Part 418
Crop insurance, Wheat.

Interim Rule

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 ef seq.),
the Federal Crop Insurance Corporation
hereby revises and reissues the Wheat
Crop Insurance Regulations (7 CFR Part
418), effective for the 1984 and
succeeding crop years, to read as
follows:

PART 418—WHEAT CROP INSURANCE

Subpart—Regulations for the 1984 and
Succeeding Crop Years

Sec.

418.1  Availability of wheat crop insurance,
418.2 Premium rates, production guarantees,
coverage levels, and prices at which

indemnities shall be computed.

4183 Reserved.
4184 Creditors,
4185 Good faith reliance on
misrepresentation.
4186 The contract.
4187 The application and policy.
Appendix A—Counties designated for
wheat crop Insurance.
Authority: Secs. 508, 516, Pub.L. 75-430, 52
Stal. 72, 77 as amended (5 U.S.C. 1506, 1516).

§418.1 Availabllity of Wheat Insurance.

Insurance shall be offered under the
provizions of this subpart on wheat in
counties within limits prescribed by, and
in accordance with the provisions of the
Federal Crop Insurance Act, as
amended. The counties shall be
designated by the Manager of the
Corporation from those approved by the
Board of Directors of the Corporation.
Before insurance is offered in any
county, there shall be published by
appendix to this part the names of the
counties in which wheat insurance will
be offered.

§418.2 Premium rates, production
guarantees, coverage levels, and prices at
which indemnities shall be computed.

(&) The Manager shall establish
premium rates, production guarantees,
coverage levels, and prices at which
indemnities shall be computed for wheat
which shall be shown on the county
actuarial table on file in the service
office and may be changed from year to
year,

(b) At the time the application for
insurance is made, the applicant shall
elect a coverage level and price at which
indemnities shall be computed from
among those levels and prices shown on
the actuarial table for the crop year.

§418.3 [Reserved.]

§418.4 Creditors.

An interest of a person in an insured
crop existing by virtue of a lien,
mortgage, garnishment, levy, execution,
bankruptcy, or an involuntary transfer
shall not entitle the-holder of the interest
to any benefit under the contract excep!
as provided in the policy.

§418.5 Good faith reilance on
misrepresentation.

Notwithstanding any other provision
of the wheal insurance contract,
whenever:

{a) An insured person under a
contract of crop insurance entered into
under these regulations, as a result of @
misrepresentation or other erroneous
action or advice by an agent or
employee of the Corporation, (1) is
indebted to the Corporation for
additional premiums, or (2) has suffered
a loss to a crop which is not insured. or
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for which the insured person is not
entitled to an indemnity because of
failure to comply with the terms of the
insurance contract, but which the
insured person believes to be insured, or
believed the terms of the insurance
contract to have been complied with or
waived, and

{b) The Board of Directors of the
Corporation, or the Manager in cases
involving not more than $100,000 finds
(1) that an agent or employee of the
Corporation did in fact make such
misrepresentation or take other
erroneous action or give erroneous
advice, (2) that said insured persons
relied thereon in good faith and (3) that
to require the payment of the additional
premiums or to deny such insured's
entitlement to the indemnity would not
be fair and equitable, such insured
person shall be granted relief the same
as if otherwise entitled thereto.

§418.6 The contract.

The insurance contract shall become
effective upon the acceptance by the
Corporation of a duly executed
application for insurance. The contract
shall cover the wheat crop as provided
in the policy. The contract shall consist
of the application, the policy, and the
provisions of the county actuarial table
Any changes made in the contract shall
not affect its continuity from year to
year. Copies of forms referred to in the
contract are available at the service.
office.

§418.7 The application and policy.

(a) Application for insurance on a
form prescribed by the Corporatipn may
be made by any person to cover such
person’'s insurable share in the wheat
crop as landlord, owner-operator, or
tenant. The application shall be
submitted to the Corporation at the
service office on or before the
applicable closing date for the county on
file in the service office.

(b) The Corporation reserves the right
to discontinue the acceptance of
applications in any county upon its
determination that the insurance risk
involved is excessive, and also, for the
same reason, to reject any individual
application, The Manager of the
Corporation is authorized in any crop
year to extend the closing date for
submitting applications or contract
changes in any county, by placing the
extended date on file in the service
office for the county and publishing a
notice in the Federal Register upon the
Manager's determination that no
selectivity will result during the period
of such extension: Provided, however,
That if adverse conditions should
develop during such period, the

Corporation will immediately
discontinue the acceptance of
applications.

{c) Wheat contracts in effect for the
1983 crop year are amended by the
substitution of the 1984 contract and are
continuous unless terminated in
accordance with their terms. A new
application is not required by these
regulations for the 1984 crop year.

(d) The application for the 1884 and
succeeding crop years is found at
Subpart D of Part 400—General
Administrative Regulations (7 CFR
§ 400.37, § 400.38; first published at 48
FR 1023, January 10, 1983) and may be
amended from time to time for
subsequent crop years, The provisions
of the Wheat Insurance Policy for the
1984 and succeeding crop years, are as
follows:

Department of Agriculture
Federal Crop Insurance Corporation
Wheat Crop Insurance Policy

(This is a continuous contract. Refer to
Section 15.)

Agreement to Insure: We shall provide the
insurance described in this policy in return
for the premium and compliance with all
applicable provisions.

Throughout this policy “you" and “your”
refer to the insured shown on the accepted
Application and "we,” "us" and "our” refer to
the Federal Crop Insurance Corporation.

Terms and Conditions

1. Causes of Loss:

a. The insurance provided is against
unavoidable loss of production resulting from
adverse weather conditions, fire, insetts,
plant disease, wildlife, earthquake, or
volcanic eruption occurring within the
insurance period, unless those causes are
excepted, excluded, or limited by the
actuarial table or section 9¢e(0).

b, We shall not insure agsinst any cause of
loss of production due to:

(1) the neglect or malfeasance of you, any
member of your household, your tenants or
employees;

(2) the failure to follow recognized good
wheat farming practices;

(3) damage resulting from the impoundment
of water by any governmental, public or
privale dam or reservoir project; or

(4) any cause not specified in section 1a as
an insured loss.

2. Crop, Acreage, and Share Insured:

a. The crop insured shall be wheat which Is
planted for harvest as grain and which is
grown on insured acreage and for which we
provide a guarantee and premium rate on the
actuarial table.

b. The acreage insured for each crop year
shall be that acreage planted to wheat on
insurable acreage as provided for on the
actuarial table and in which you have a
share, as reported by you or as determined
by us, whichever we shall elect.

c. The insured share shall be your share as
landlord, owner-operator, or tenant in the
insured wheat at the time of planting.

d. We do not insure any acreage:

{1) where the farming practices carried out
are not in accordance with the farming
practices for which the premium rates have
been established;

(2) which is irrigated and an irrigated
practice is not provided for on the actuarial
table unless you elect to insure the acreage as
nonirrigated by reporting it as insurable
under section 3;

(8) which is destroyed and we determine it
is practical to replant to wheat and such
acreage was not replanted;

(4) initially planted after the final planting
date contained In the actuarial table, unless
you sign an option form agreeing to coverage
reduction;

(5) of volunteer wheat;

(6] planted to a type or variety of wheat not
established as adapted to the area or
excluded on the actuarial table; or

(7) planted with crop other than wheat.

e. Where insurance is provided for an
irrigated practice:

(1) you shall report as irrigated only the
acreage for which you have adequate
facilities and water to carry out a good wheat
irrigation practice at the time of planting: and

(2) any loss of production caused by failure
to carry out a good wheal irrigation practice,
except failure of the water supply from an
unavoidable cause occurring after the
beginning of planting. shall be considered as
due to an uninsured cause, The failure or
breakdown of irrigation equipment or
facilities shall not be considered as a fallure
of the water supply from an unavoidable
cause.

f. Acreage which is planted for the
development or production of hybrid seed or
for experimental purposes is not insured
unless we agree in writing to insure such
acreage.

8. We may limit the insured acreage to any
ncreage limitation established under any Act
of Congress, if we advise you of the limit
prior to planting.

3. Report of Acreage, Share, and Where
Applicable, Practice.

You shall report on our form:

a, all the acreage of wheat in the county in
which you have a shars;

b. the practice; and

c. your share at the time of planting,

You shall designate separately any acreage
that {s not insurable, You shall report if you
do not have & share in any wheat planted in
the county. This report shall be submitted
annually on or before the reporting date
established in the actuarial table. We shall
have the right to determine all indemnities on
the basis of information you have submitted
on this report. If you do not submit this report
by the reporting date, we may elect to
determine by unit the insured acreage, share,
and practice or we may deny liability on any
unit. Any report submitted by you may be
revised only upon our approval.

4. Production Guarantees, Coversge Levels,
and Prices for Computing Indemnities:

a. The production guarantees, coverage
levels, and prices for computing indemnities
shall be contained in the actuarial table.

b. You may change the coverage level and
price election on or before the closing date
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for submitting spplications for the cropyear
as set-outdn the actuarial table.
5. Annusi Premium:

a. The annual premium iseamed and
payable at the time of planting. The amount
is computed by multiplying the production
guaranteetimes the price election, times the

-

premium rate, times the insured acreage,
times your share.at.the lime of planting, times
the.applicable premium adjustment
percentage.shown in the following table.

PERCENTAGE ADJUSTMENTS FOR FAVORABLE CONTINUOUS INSURANCE EXPERIENCE'

Number 0f yoars conSnuaus hough pi yoar
0 1 2 3 + 5 5 7 o 9 10 1 a2 2 T
Perventago adjustment factor for curment orop yoor
Loss atio*
Theough) pre-
wous  crop
yoar
00-.20 100 o5 85 00 20 B85 80 7 70 70 s & 80 80 §5 50
21-40 100 100 s 85 20 80 o0 85 80 a0 s 7% T 7o . 0
4)-60 100 100 95 8% 95 95 %5 20 % 80, ‘85 B a0 a0 % )
61-80 100 100 85 "% %5 5 85 95 %0 w0 90 ‘80 a5 as a5 B0
B1-1.00 100 100 100 100 100 100 100 100 100 100 10 1w 100 100 100 100
PERCENTAGE ADJUSTMENTS FOR UNFAVORABLE INSURANCE EXPERIENCE'
Number of loss years trough provious year *
? b i 2] A | Wigedd X d bl 0 T T ] T
Parcontage ediustment tactor for curent crop yoar
Loss o
through pee-
vious  Crop
your
1L10-L99 100 100 100 102 104 106 108 10 12 "4 "6 "e 120 w2 =4 25
120130 100 100 100 104 108 "2 118 120 124 128, 132 38 140 144 48 162
1.40-189 100 100 100 108 118 12¢ 122 140 145 158 104 172 180 188 108 204
1.70-1.80 100 100 100 "2 122 12 142 "e 182 w2 182 2 a0 e xR 2232
200240 100 100 100 116 128 140 152 184 176 188 200 212 24 28 248 260
250-324 100 100 100 120 34 1408 e 178 100 204 218 232 248 260 274 %8
326300 100 100 105 24 140 156 172 168 204 220 230 252 268 4 200" 300
4.00-4.90 100 100 110 126 146 184 1] 200 216 238 264 e R0 300 300 300
5.00-599 100 100 15 m2 152 172 192 2 @32 282 222 292 900 300 500 %0
6.00-Up 100 100 120 138 158 180 202 224 246 263 290 300 300 300 300 300
!For.p .y pup only the years duing which promiumns wice eamed shall be considered.
TLoas Ratio means the matio ios) 1o p min) sarned,

b. Interest shall accrue-at the vate of one
and one-half percent (1%%) simple interest
per month, or any part thereof, on
any unpaid premium balance starting.on the
first day of the month following the first
premium billing date.

¢. Any premium adjustment applicable to
the contract shall be transferred to:

(1) the contract of your estate or surviving
spouse in case of your death;

{2) the eontract of the person who succeeds
you if such person had previously
participated in the farming operation; or

(3) your contract if you stop farming in one
county and start farming in another county.

d. If participation is not continuous, any
premium shall be-computed on the basis of
previous unfavorable insurance experience
but.no prentium reduction under-section 5a
shall be applicable.

8. Deductions for Debt. Any unpaid amount
due us may be deducted from any indemnity
payable to'you or from any loan or payment
due you underany Act of Congress or

administered by the United States
Department of Agriculture or its Agencies,
unless prohibited by law.
. Insurance Period:

&. Insurance attaches when the wheat is
planted except thatin counties with an April
15 cancellation date, insurance on fall

planted wheat shall attach on April 16
following planting provided we determine
there is an adequate stand on this date to
produce & normdl crop,

b. Insurance ends at the earliest of:

(1) total destruction of the wheat;

{2) combining. threshing or removal‘from
the field;

(3) final adjustment of a loss; or

(4) October 81 of the calendar year in
which wheat is normally harvested.

8. Notice of or Loss:

a. In'case of damage or probable loss:

1) You must give us written notice if:

(&) during the period before harvest, the
wheat on any unit Is damaged and you
decide not to further care for or harvest any
part of it;

(b) you want ourconsent toput the acreage
t

0" or
{c) after consent to put acreage to another

use is given, additional damage occurs.

Insured acreage muy not be put to another
use until we have appraised the wheat.and
given.written consent. We shall not consent
to anather use until it is too late toreplant.
You must notify us when such acreage is put
to another use.

(2) You must give us notice st least 15 days
before the beginning of harvest if you
anticipatea loss on any unit,

(3)1f probabie loss is later determined,
immedtate notice shall be given and:

(a)-all residue on the unit shall be leht
intact for & period of 7 days from the date
harvest is completed-unless eatlier released
in writing by us; or

(b) & representative sample of the
unharvested wheat st least 10 feet wide and
the entire length of the field shall be Jeft
intact for aperiod of 25 days from the dateof
notice, unless we give you written cansent to
harvest the sample.

(4)In-addition to themotices reguired hy
this section, if you are gaing to.claim an
indemnity on any unit, we must be given
notice not later than 30 days after the earlies!

of:

(a) total destruction of the wheat on the
unit;

(b) barvest of the unit; or

(¢) the calendar date for the end of the
insurance period.

b, You must be,given written consent by us
before-you destroy any of the wheat- which is
not to be harvested.

¢. We may reject any claim for indemnity if
any of the requirements of this section or
section 9 are not complied with.

9. Claim for indemnity:
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a. Any clsim for indemnity on & unit shall
be submitted 1o us on our prescribed form not
later than 60 days after the earliest of:

(1) total destruction of the wheat on the
unit;

(2) harvest of the unil; or

(3) the calendar date for the end of the
insurance period.

b. We shall not pay any indemnity unless

you:

(1) establish the total production of wheat
on the unit and that any loss of production
has been directly caused by one or more of
the insured causes during the insurance
period: and

(2) furnish all information we require
concerning the loss.

c. The indemnity shall be determined on
each unit by:

(1) multiplying the insured acreage by the
production guarantee;

(2) subtrac therefrom the total
production of wheat to be counted under
section Be;

(3) multiplying the remainder by the price
election; and

(4) multiplying this result by your share.

d. If the information reported by you results
in a lower premium than the actual premium
determined to be due, the indemnity shall be
reduced proportionately.

¢. The total production to be counted for a
unit shall include all harvested and appraised
production:

(1) Mature wheat production:

(a) which otherwise is not eligible for
quality adjustment and which grades No. 4 or
better shall be reduced .12 percent for each .1
percentage point of moisture in excess of 13.5
percent; or

(b) which, due to insurable causes, does
not grade No. 4 or better, or is graded smutty,
sarlicky, or ergoty, in accordance with the
Official United States Grain Standards, shall
be adjusted by:

(i) dividing the value per bushel of such
wheat, as determined by us, by the price per
bushel of U.S. No. 2 wheat; and

(ii) multiplying the result by the number of
bushels of such wheat.

The applicable price for No. 2 wheat shall
be the local market price on the earlier of: the
day the loss Is adjusted or the day such
wheat was sold.

(2) Any mature production from other crops
growing in the wheat shall be counted as
wheal on a weight basis.

(3) Appraised production to be counted
shall include:

(a) unharvested production on harvested
acreage and potential production lost due to
uninsured causes and failure to follow
recognized good wheat farming practices;

(b) not less than the guarantee for any
acreage which is abandoned or put to another
use without our prior written consent or
damaged solely by an uninsured cause;

(c) any appraised production on
unharvested acreage.

(4) Any appraisal we have made on insured
acreage for which we have given written
consent to be put to another use shall be
considered production unless such acreage:

(a) is not put to another use before harvest
of wheat becomes general in the county;

(b) is harvested:; or

(¢} is further damaged by an insured cause
before the acreage is put to another use.

(5) We may determine the amount of
gmducﬂon of any unharvested wheat on the

asis of field appraisals immediately after the
end of the insurance period.

(8) When you have elected to exclude hail
and fire as insured causes of loss and the
whea! is damaged by hall or fire, appraisals
shall be made in accordance with the terms
of Form FCI-78 “Request to Exclude Hail and
Fire."

(7) The production of units commingled
shall be allocated to such units in proportion
to the liability on the harvested acreage of
each unit.

f. You shall not abandon any insured wheat
acreage to us,

8. You canno! bring suit or action against
us unless you have complied with all policy
provisions. If a claim is denied, you may sue
us in the United States District Court under
the provisions of 7 U.S.C, 1508(c), You must
bring suit within 12 months of the date notice
of denial is mailed to and received by you,

h. We shall pay the loss within 30 days
after we reach agreement with you or entry of
a final judgment. In no event shall we be
liable for intereét or damages in connection
with any claim for indemnity, whether we
spprove or disapprove such claim.

i. If you die, disappear, or are judicially
declared imcompenent, or if you are an entity
other than individual and such entity is
dissolved after the wheat is planted for any
crop year, any indemnity shall be paid to the
person(s) we determine to be beneficially
entitled thereto.

§- If you have other fire insurance and fire
damage occurs during the insurance period
and you have not elected to exclude fire
insurance from this policy, we shall be liable
for loss due to fire only for the smaller of:

(1) the amount of indeminity determined
pursuant to this contact without regard to any
other insurance; or

(2) the amount determined by us by which
the loss from fire exceeds the indemnity paid
or payable under such other insurance. For
the purposes of this section, the amount of
loss from fire shall be the difference between
the fair market value of the production on the
unit before the fire and after the fire, as
determined by us.

10. Concealment or Fraud. We may void
the contract on all crops insured without
affecting your liability for premiums or
waiving any right, including the right to
collect any amount due us if, at any time, you
have concealed or misrepresented any
material fact or committed any fraud relating
to the contract, and such voidance shall be

effective as of the beginning of the crop year
with respect 1o which such act or ommission
occurred.

11, Transfer of Right to Indemnity on
Insured Share. If you transfer any part of
your share during the crop year, you may
transfer your right to an indemnity. The
transfer must be on our form and approved
by us. We may collect the premium from
either you or your transferee or both, The
transferee shall have all rights and
responsibilities under the contract.

12. Assignment of Indemnity. You may only
assign to another party the right to an
indemnity for the crop year on our prescribed
form and with our approval. The assignee
shall have the right to submit the loss notices
and forms required by the contract.

13, Subrogation. (Recovery of loss from a
third party.) Because you may be able to
recover all or a part of your loss from
someone other than us, you must do all you
can to preserve any such rights. If we pay you
for your loss then your right of recovery shall
belong to us. If we recover more than we paid
you plus our expenses, the excess shall be
paid to you.

14. Records and access to Farm. You shall
keep for two years after the time of loss,
records of the havesting. storage, shipments,
sale or other disposition of all wheat
produced on each unit including separate
records showing the same information for
production from any uninsured acreage. Any
persons designated by us shall have access to
such records and the farm for purposes
related to the contract.

15. life of contract: Cancellation and
Termination:

a. This contract shall be in effect for the
crop year specified on the application and
may not be canceled for such crop year.
Thereafter, the contract shall continue in
force for each succeeding crop year unless
canceled or terminated as provided for in this
section.

b. This contract may be canceled by either
you or us for any succeeding crop year by
giving written notice on or before the
cancellation date preceding such crop year.

¢. This contract shall terminate as to any
crop year if any amount due us on this or any
other contract with you is not paid on or
before the termination date preceding such
crop year for the contract on which the
amount is due. The date of payment of the
amount due;

(1) If deducted from an indemnity claim
shall be the date you sign such claim; or

(2) if deducted from payment under another
program administered by the United States
Department of Agriculture shall be the date
such payment was approved.

d. The cancellation and termination dates
are:
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Concoliaton | Termination dete 10 become effective for counties with an April  conditions are formulated for convenience
i date | torindebledness 15 cancellation date and by May 31 of the only and are not intended to affect the
] crop year for which the.changes are to construction or meaning of any of the
ol Apr. 16 Apr. 15 become effective for all other counties. provisions of the contract,
Rio Grande, and Acceptance of any changes shall be
Saguache conclusively in the shsence of any Colorado
S::"l“*'-ﬂ notice from you o:o cancel the ‘::ntna. A Adams t:dn«
pe ,,,,“““ ."'"m', 17. Meaning of Terms. For the purposes Alamosa s Animaa
21080 Hsted below: wheat crop insurance: Arapahoe Lincoln
Minnessta, Dereess, a. “Acturial table” means the forms and Archuleta Logan
Roosevel, related material for the crap year approved g:: m"
oD Ny nise] by us which are available for public Bowter oo 98
Hampshirs; North inspection in your service office, and which Choyenne Montrose
Dakota; Cornon, show the production guarantees, coverage Conejos Morgan
W levels, premium rates, prices for.computing Costilla Otero
Bosthe, Jerackd. indemnities, practices where applicable Crowley Ourny
Aurora, Douglas, insurable and uninsurable acreage, and Custer Park
#0d Bon fopemne related information regarding wheat Delta Phillips
Counies; Swety insurance in the county. Dolores Pitkin
Dakota and ab " Prowers
South Dakols b. *County"” means the county shown-on w"
counties tying nonh the application and any.additional land Elbert lb' "‘bm"’
#nd oastiherect; located in a local producing area bordering El Paso Rio Grande
s - on the county, as shown on the actuasial Prammost Routt
Jackaon, Wood, table. Garfield Saguache
“Porage, Waupacs. ¢. “Crop year" means the period within Grand San
ey rinctiegind which the wheat is normallygrown.and shall  Huerfaoo Sedgwick
Cosntéa Wisaossin be designated by the calendar yearin which  Jefferson Wﬁ“’lm
and all Wisconsin the wheat is normally harvested. ::"" w
counties bying north d. “Harvest” means the-severance of umc'"““ Shia
A e Lovi e ey mature wheat from the land by combining or
counties except as for threshing.
Farsan o s o g e .1
classified as insura y us 3
and Texns. 3 such on the actuarial table. (All counties)
Nebraska and ot other | Sopl 96 .../ Sept. 15. f. “Insured” means the person who
South Dekota submitted the application accepted by us.
s | bt v/ 90. g “Person” means an individual, Delaware
countios. partnership, association, corporation, estate, [All counties)
M::u.m Oct. 31 Oct. 31, mt.o::;hubaim or legal
'om entity, wherevera 4 State. a
m::w-nwur :::o :: &fw subdivision of & State, or.any agency Florida
Chartoviox, Emmet, h. “Service office”” means the office Alachaa Jackson
oy servicing your contract as shown.on the m m":"‘:'
Counties, Michigan application og; insurance o::::d od:: DQ“‘"‘ mm"; .
and &l Mchigan approved as maybe YOUOr  poibie ‘Madison
e designated by us. Gadsden Okaloosu
Wisconsin counties i. “Tenant" means a person whorentsland  Gjichrist Pasco
and all other states from another person for.a share of the Wheat  Guif Santa Rosn
or a share of. mmm:m : Hamilton mm
. “Unit" mesns all insurable acreage o Hernando ton
e. If you die or are judicidlly declared ) : Holmes Washington
e e Ra oA e e
an
dissolved, the contract shall terminate as of amh o a0 . Georgia
g:m I'bmg“rld m'm‘,;“ (2) which is owned by one entity and {All .counties except)
after insurence attaches for.any.crop operated by another entity on a share basis. 5400 Douglas
Bonbines o dasos o Land forcash, a fixed commodity Charlton Malntosh
::,‘e s M‘l, termina s m“l:;om payment, ar any consitleration other than a Chattshoochee Muscoges
heee 2 e xLos Share cthembaatemano landhalbhe Cobb Towns
thereol. Death of a partner in a partnership et e o by Dedcald
’h','ﬂ,,,,-;, IV:W'M parmmmhip m'm i  which w':d;. Mu oneunit may be
?‘: mip persans 4 u,.,:i divided according to applicable guidelines on
moi::und jointly, death mm file in yourservicenffice-orhy written oo
persons shall dissalve the joint entity. agreement between us and you. We shall ‘(All counties excep! Shoshone)

premium is earned for five consecutive years.

acreageis reported. Errors h-mﬁug-smh

16. Contract We may change any  units may be«correcied by us to.conform to Mlinois
terms and provisions of the contract from applicable guidelines when adjusting s loss
year to year. If your price election at which and we may consider any acreage and share (All counties)
indemnities are computed is no longer of or reported by or for your spouse or child
offered, the actuarial table shall provide the or any member of your household to be your
price election which you shall be deemed to bona fida share or the bona fide share of any Indiana
have elected. All contract s shall be other person having an interest therein. (All counties)

available at your service office by December
31 of the crop year for which the changes are

18. Descriptive Headings. The descriptive
headings of the various policy terms and
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L e
lowa New Mexico North Dakota
(All counties) (All counties except Lincoln) (All counties)
Ohio
: New York (All counties)
{All counties) Albany Onondaga Oklahoma
Allegany Outario
Broome Orange -
Kentucky Cattaraugus Orleans 1B )
Cayuga Oswego
(All counties except} Chautauqua Olmol. Oregon
el Letcher Chemung Rensselaer
Elliott Martin Chenango St. Lawrence (S arentios £ept)
Harlan Porry Columbia Saraloga Clatsop Hood River
Lawrence Pike Cortland Schenectady Coos Lincoln
Leslie Dutchess Schoharie Curry Tillamook
Erie Schuyler
Essox Seneca Pennsylvania
e s Seffoly. All vmm delphia and
Greene Suffolk (All counties except adelphia an
(All parishes) Herkimer Sullivan Wayne)
Jefferson Tioga
Maine Lewis Tompkins
Arvostook Penobacot 3:28““ a,‘“", Riode Island
ison ashington
Kennebeg York ik Wayne Newport Washington
Maryland Montgomery Wyoming South Carolina
Niagara Yates
(All counties) Oneida (All counties)
Massachusetts North Carolina South Dakota
Berkshire Hampden i All counti )
Franklin Hampshire Aliand L“' . - ( co :‘:.c::‘m
Michigan Alleghany Lenolr strong
Anson Lincoln Washabaugh
(All.counties) Beaufort McDawell
Bertie Madison
Bladen Martin Tennesses
Minnesota Brunswick Mecklenburg {All counties)
Buncombe Montgomery
{All counties) Burke Mocte
Cabarrus Nash
Mississippi Caldwell N«:hl:mom Texas
Camden Northampton Anderson Cherokee
(All counties) Carterat Onslow Andrews Childress
Caswell Orange Archer Clay
Missouri Catawba Pamlico Armstrong Cochran
Chatham Pasquotank Atascosa Coke
{All counties) Chowan Pender Austin Coleman
Perquimans Collin
ontana Columbus Person Balley Collingsworth
- Craven Pitt Bandera Colarado
(All counties) Cumberland Polk Bastrop Comal
Cum;uck Radolph Baylor Comanche
Davidson Richmond Bee Concho
Nebraska Davie Robeson Bell Cooke
Duplin Rockingham Bexar Coryell
(All counties except) Divhat i Mo Cotile
Arthue Hooker Edgecombe Rutherford Borden Crockett
Grant Thomas Forsyth Sampson Bosque Crosby
Pranklin Scotland Bowie Culberson
Nevada Gaston Stanly Bruzoria
Gates Stokes Brazos Dallam
(All counties) Cranville Surry Briscoe Dallas
Croene Tyrrell Brown Dawson
New Jersey Guilford Union Burleson Deaf Smith
Atlanta Middlesex Halifax Vance Burnet Delta
Burlington Monmouth Hamett Wake Denton
Camden Morris Henderson Warren Caldwell De Witt
Cape May Ocean Hertford Washington Calhoun Dickens
Cumberland Salem Hoke Wayne Callahan Dimmit
Gloucester Somerset Hyde Wilkes Carson Donley
Hunterdan Sussex lredell Wilson Castro Duval
Mercer Watre Yadkin Chambers
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Eastland Lampasas Tarrant Washington
Ector La Salle Taylor Wharton
Edwards Lavaca Terry Wheeler
Ellis Lee Throckmorton Wichita
Paso Leon Titus Wilbarger
Erath Liberty Tom Green Wwilllamson
Limestone Travis Wilson
Falls Lipscomb Wise
Fannin Live Oak Upton Wood
Fayette Llano Uvalde
Fisher Lubbock Yoakum
Floyd Lynn Van Zandt Young
Foard Victoria
Fort Bend McCulloch Zavala
Franklin McLennan Waller
Freestone McMullen
Frio Madison
Marion Utah
: Martin
g:;:::m R, (All counties except Daggett)
Graza Matagorda
Gillesplo Maverick
Classcock Medina Vermont
Goliad Menard
Gonzales Midland {All counties)
Gray Milam
Grayson Milis
Grimes Mitchell Virginia
Montague
e Moore (All counties except Arlington)
Morris
:1::: Motley
Hamilton Nacoadich Washington
a es
g::;:‘:;’n rraan (All counties except)
Harris Nolan Jefferson Pacific
Harrison King Wahiakum
Hartley Ochiltree
Haskell Oldham
Hays West Virginia
Hemphill Palo Pinto Barbour Mineral
Henderson Panola Berkeley Monroe
Hidalgo Parker Brooke Morgan
Hil Parmer Cabell Nicholas
llockley Pecos Fayelte Ohio
Hood Potter Grant Pendleton
Hopkins Creenbrier Pleasants
Houston Rains Hampshire Pocabontas
Howard Randall Hancock Preston
Hudspoth Reagan Hardy Putnam
e Real Harrison Randolph
utchlnson Red River Jackson Ritchie
Reeves Jefferson Summers
Irion Rafugio Marshall Tucker
Roberts Mason Wood
lnckcm Robertu;’n
Ju n Rockwal
Jeff Davis Runnels Wisconsin
Wi
st e (All counties)
Jones San Patricio
San Saba
Karnes Schleicher Wyoming
Kaulman Scurry Big Horm Goshen
Kendall Shackelford Campbell Hot Springs
Kent Shelby Carbon Johnson
Kerr Sherman Converse Laramie
Kimble Smith Crook Lincoln
King Somervell Fremont Natrona
Kinney Staur |
Kleberg Stephens
Knox Sterling
Stonewall
Sutton
Lamar Swisher

Lamb
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Niobrara Uinta of the order on an emergency basis The suspension is necessary because
P aw° precludes following certain review of producer milk deliveries in the Ohio
Shoridan procedures set forth in l’.-’a:m;“flva Order Vauexnul:ld which 'ﬁﬁw both
ngton ebruary 12291. Such procedures w require seasonally over evels o
,qggm Py i #* " \hat this document be submitted for previous years. At the same time milk
Petetil; Gile. review to the Office of and production is at its seasonal peak,
Secat s Budget at least 10 days prior to its Beatrice a decline in Class 1
‘{."’Cn Iy!,c P publication in the Federal Register, disposition from its plants due to
s - < However, this would not permit the summer closure of schools and the
APpROVE completion of the required suspension resulting loss of fluid sales to schools.
Marritt V. Spmgrts procedures in time to include April 1883 For january 1983, producer receipts in
Manager. in the suspension period. The initial the Ohio Valley market were 3.8 percent
Dated: March 28, 1963, request for this action was received over December 1882 production and 5.3
(¥ Doc. A3-8722 Piled $-4-6% %45 arn] March 2, 1883. A notice of proposed percent above January 1982. With the
SLING CODE $410-08-M suspension was issued on March 7, 1883,  comhination of increasing production
d inviting interested parties to comment and summer school closures, Beatrice
on the proposed action by March 18, states that it expects that the proportion
Agricultural Marketing Service 1983. of milk regularly associated with its
William T. Manley, Députy distributing plants which will be needed
7 CFR PART 1033 Adminisll:ton e::lutlhmtlhza*gﬁns to meet its route disposition
Service, has at action 1
Milk in the Ohio Valley Marketing Area; ;| not have a significant economic ;mmwmmbem.:;’t‘hp:un :rougb
Order Suspending Certain Provisions impact on a substantial number of small August, and less than 50 percent in the
of the Order entities. Such action lessens the

AGENCY: Agricultural Marketing Service,
USDA.

AcTiON: Suspension of rules.

SUMMARY: This action suspends certain
order provisions affecting the regulatory
status of milk plants under the Ohio
Valley Federal milk order. The
suspension makes inoperative for the
months of April through September 1983
the requirement that a distributing plant

dispose of nol less than 45 t of its
receipls as route disposition in March
through August, and 50 percent during

September through February, in order to
be a pool plant. The action was
requested by a proprietary handler
operating four distributing plants pooled
under the order to assure the efficient
disposition of milk not needed for fluid
use and still maintain pool status for its
distributing plants and producer status
for dairy farmers who regularly have
supplied the fluid milk needs of the
market. No comments were received in
Opposition to a notice of proposed
suspension.

EFFECTIVE DATE: April 5, 1983,

FOR FURTHER INFORMATION CONTACT:
Clayton H. Plumb, Marketing Specialist,
Dairy Division, Agricultural Marketing
Service, U.S. Department of Agricalture,
Washington, D.C. 20250, (202) 447-6273.
SUPPLEMENTARY INFORMATION: Prior
document in this proceeding:

Notice of Proposed Suspension: lssued
March 7, 1083; published March 11, 1983
(48 FR 10871).

It has been determined that this
Suspension is not @ major action under
;'17‘; qclriuu-in set forth in Executive Order

It also has been determined that the
need for suspending certain provisions

regulatory impact of the order on certain
milk handlers and tends to ensure that
dairy farmers will continue 1o have their
milk priced under the order and thereby
receive the benefits that accrue from
such pricing.

This order of suspension is issued
pursuant to the provisions of the

Agricultural Marketing Agreement Act
of 19837, as amended (7 U.S.C. 801 et

seq.), and of the order reﬁln ing the
handling of milk in the O o%';?ley
marketing area.

Notice of proposed rulemaking was
published in the Federal Register on
March 11, 1983, {48 FR 10371) concerning
a proposed suspension of certain
provisions of the order, Interested
persons were afforded an opportunity to
file written data, views, and arguments
thereon.

After consideration of all relevant
material, including the proposal in the
notice, the comments received, and
other available information, it is hereby
found and determined that for the
months of April through September 1983
the following provisions of the order do
not tend to effectuate the declared
policy of the Act:

In § 1033.12, paragraph {a)(2).

Statement of Consideration

This action makes inoperative for
April through September 1983 the
provision requiring a distributing plant
to dispose of not less than 45 percent of
its receipls as route disposition during
the months of March through August,
and 50 percent September

through Febraury, in order to remain
pooled. The suspension was requested
by Beatrice Foods Company, a
proprietary handler which operates four
pool distributing plants under the order.

month of September this year.

In the absence of suspension action,
Beatrice indicated that it would be
necessary to make costly and inefficient
movements of milk solely for the
purpose of pooling its distributing plants
and the milk of dairy farmers who
regularly have supplied the fluid milk
needs of the market.

Interested parties were given the
opportunity to submit written data,
views or arguments concerning the
suspension. A cooperative association
delivering substantial guantities of its
members' milk to three of Beatrice's
pool distributing plants on a year-round
basis supported the suspension in order
to avoid incurring substantial costs in
transporting its members' milk solely for
the purpose of maintaining pool status
for producers regularly associated with
the market,

In view of the circumstances, the
aforesaid provisions should be
suspended to ensure the orderly
marketing of milk supplies that are in
excess of fluid milk requirements. This
action will eliminate the possibility that
Beatrice Foods Company would find it
necessary to make uneconomic
movements of milk in order to assure
the producer status of dairy farmers
who are regular suppliers of milk for the
fluid market.

It is hereby found and determined that
thirty days’ notice of the effective date
hereof is impractical, unnecessary and
contrary to the public interest in that:

(2) This suspension is necessary to
reflect current marketing conditions and
to assure the orderly marketing of milk
in the marketing area in that substantial
quantities of milk producers who
regularly supply the market otherwise
could be excluded from the marketwide
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pool, thereby causing a disruption in the
orderly marketing of milk;

(b) This suspension does not require
of persons affected substantial or
extensive preparation prior to the
effective date; and

{c) Notice of proposed rulemaking was
given interested parties and they were
afforded an opportunity to file written
data, views or arguments concerning
this suspension. No views opposing this
suspension were received.

Therefore, good cause exists for
making this order effective upon
publication in the Federal Register.

List of Subjects in 7 CFR Part 1033
Milk Marketing Orders,
Milk,

Dairy Products.

It is therefore ordered, That the
aforesaid provisions in § 1033.12(a)(2) of
the order are hereby suspended for April
through September 1983.

(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C,
601-674)

Effective date: April 5, 1883.

Signed at Washington, D.C., on: March 30,
1983,

C. W. McMillan,

Assistant Secretary, Marketing and
Inspection Services,

[FR Doc. 83-8818 Filed 4-4-83; 8:45 am]
BILLING CODE 3410-02-M

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

8 CFR Part 103

Powers and Duties of Service Officers;
Availability of Service Records;
Revisions to Service Fee Schedule

AGENCY: Immigration and Naturalization
Service, Justice,

ACTION: Final rule.

summany: This final rule amends the fee
schedule of the Immigration and
Naturalization Service. Changes to the
fee schedule are necessary to place the
financial burden of providing special
services and benefits, which do not
accrue to the public at large, on the
individual recipients. Charges have been
adjusted to more nearly reflect the
current recovery cost of providing the
benefits and services, taking into
account public policy and other
pertinent facts as required by law,
EFFECTIVE DATE: May 5, 1983,
FOR FURTHER INFORMATION CONTACT:
For General Information: Stanley |.
Kieszkiel, Acting Instructions Officer,

Immigration and Naturalization Service,
425 Eye St., NW., Washington, D.C.
20538, Telephone: (202) 633-3048.

For Specific Information: Ruth M. L.
Homan, Director, Finance Staff,
Immigration and Naturalization Service,
425 Eye St., NW., Washington, D.C.
20538, Telephone: (202) 633-3027.

SUPPLEMENTARY INFORMATION: The
Immigration and Naturalization Service
(INS) published a proposed rule on
August 26, 1982 at 47 FR 375560 to amend
the schedule of fees charged by the
Service for the processing and
adjudication of applications, petitions,
motions and requests submitted by the
public, and to provide a means by which
an appealing party could obtain a
transcript of a hearing commercially.
Comments were received from more
than 25 individuals and organizations,
including professional and service
associations, universities, attorneys,
non-profit organizations, immigration
judges, field directors, and members of
the general public. All of the comments
received were fully considered before
preparing this final rule. The following
summary addresses the substantive
comments received and explains
changes made to the fees and those
proposed fees which are not being
implemented. 2

L. Transcripts

Subsequent to the proposed rule, the
functions of the Board of Immigration
Appeals were transferred under the
newly created Executive Office for
Immigration Review (EOIR) which is
directly under the Department of Justice
(48 FR 8038, 8056 dated February 25,
1883). The proposed rule to amend 8
CFR 3.9 provided a mechanism for
appealing parties to obtain transcripts of
hearings commercially. However, this
proposal is not being adopted at this
time in view of the organizational
changes which have occurred.

IL Fees

A. In general

Most of the comments received on the
proposed fee schedule address the level
of the fee amounts in general rather than
specifically criticizing one proposed fee.
Several commenters suggested that
certain fees were too low considering
the value of the services to the
recipients. Others were concerned that
some fee increases were too large for
recipients to bear, suggesting that any
necessary increase in revenue received
by the Service should instead come from
budgetary resources,

31 U.S.C. 483a requires Federal
agencies to establish a fee system in
which a benefit or service provided to or

for any person be self-sustaining to the
fullest extent by the fee schedule. Fees
are neither intended to replace nor to be
influenced by the budgetary process and
related considerations, but instead, to be
governed by the total cost to the agency
to provide the service. A policy of
setting fees according to the value of the
service to the recipient, as some
commenters have suggested, would
violate this principle. The Service has
therefore attempted to ascertain as
accurately as possible the cost of
providing each specific benefit or
service and to set the pertinent fee
accordingly.

Since the regulations provide for the
waiver of a fee when it is shown that the
recipient is unable to pay, the new fee
schedule should not prohibit
applications or requests on the basis of
the inability to pay as some of the
comments suggested. Furthermore,
several fees for administrative appeal
processes and for filing naturalization
petitions are at less than full cost
recovery recognizing longstanding
public policy and the interest served by
these processes.

B. Specific fees

1. Non-immigrant student
applications. Several comments were
received objecting to the proposed $15
fee for processing an application, Form
1-538, for extension of stay, employment
authorization, or school transfer by a
non-immigrant student. The general
concern was that charging such a fee
would impose an overly burdensome
economic hardship on foreign students,
thereby damaging the foreign student
exchange.

However, in view of the substantial
financial commitment that is necessary
prior to seeking an education in the
United States, it is not likely the amount
of this fee will adversely influence
decisions on participation of foreign
students in our domestic educational
programs. The benefits applied for under
Form 1-538 normally arise because &
student was not able to meet previously
made commitments and must seck a
change in status. The Service believes
that Form 1-538 benefits accrue directly
to these individuals and this cost should
not be borne by the general taxpaying
public. Because there are provisions for
fee waiver, these benefits will not be
withheld from those who truly lack
financial resources to meet this fee
requirement and the fee will provide
equity by charging those who can.

In the proposed rule, the Service
inadvertently included in the list of
motions exempted from a fee a motion
to reopen or reconsider a decision on &
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Form 1-538 application. Since in the
proposed and final rule, a fee is now
required for all student Form 1-538
applications, @ motion filed to reopen or
reconsider a student application is no
longer exempted.

2. Fees for Appeal Processes, The
proposed rule provided for a new 850 fee
for filing an appeal to the Board of
Immigration Appeals from a bond
decision of an immigration judge. This
new fee is not implemented in view of
the recent creation of the Executive
Office for Immigration Review (EOIR).

Fees for filing an application for stay
of deportation under Part 243 of 8 CFR,
filing an application for suspension of
deportation under section 244 of the Act,
filing an appeal to the BIA, and filing an
application for temporary withholding of

deportation under section 243(h) of the
Act, which were proposed to be
increased to $110, will remain at the
current levels of $70, $75, $50, and $50
respectively. The proposed fee increases
are nol being implemented because
these matters fall within the jurisdiction
of the EOIR. A number of commenters
were opposed to increasing the fees for
administrative appeals; however, since
these fees are not being increased by
this final rule, the issues raised are
moot. Any future changes to these fees
may be initiated by the EOIR under Part
3 of 8 CFR. Further, in order to avoid
disparity between the fee for filing an
appeal to the BIA and fees for filing
administrative appeals within the
Service, the proposed increases to the
fee for filing an appeal on Form 1-290B

and the fee for filing @ motion to reopen
or reconsider an administrative decision
under the immigration laws are not
adopted and the currently prescribed
fees of $50 remain in effect.

3. Orphan petitions. Effective
February 28, 1983, a new application
(Form I-800A) was added to the fee
schedule for requesting advance
processing of an orphan petition.
Advance processing of orphans was
previously filed on Form I-600 and this
application carries the same fee as the
Form 1-600. Accordingly, the fee for
Form 1-600 and Form I-600A is
increased from $35 to $50 as proposed
for Form 1-600.

The following represents a summary
of the fees as proposed, adopted, and
those which remain unchanged:

Form/applicason Proposed fee | Adopled lee Acton
Form G-841 apph $15.00 $15.00 | Adopted as proposed
For contification. 200 200 Do.
For aftostation i 200 200 Do.

Form 117, =S £0.00 50.00 Do
Foem 100 15.00 15.00 De.
Foem 1-102 15,00 15.00 Do
Form 1-1208 - 35,00 3500 Do
Foerm |-129F 35.00 3500 Do.
Form 1-130 3500 3500 Do.
Form 1-131 15,00 15,00 Do.
Form 1-140 50.00 50.00 Do,
Form 1-191 2 50.00 $0.00 Do.
Form 1-182 3500 35.00 Do.
Form 1199 15.00 15.00 Do.
Form 1106 1500 § e id US. citizen 1D card discontinued,
Form 1212 sl 35.00 35.00 as
Form 1-248 ks —rie 110.00 70.00 | Fee romains at ourrent levol jurisdiction aith EOIR
Form 1-268A : 11000 7500 Do
Form 1-290A 110.00 50.00 Do.
Form §-2008, 110.00 5000 | Foe remains unchanged,
Form 488 o 5$0.00 50.00 | Adopted as proposed
Form 1508 1500 15.00 Do.
Form 1538 15.00 15.00 Do
Form 1539 =13 15.00 15.00 Do
Form 1-570 S 15.00 1500 Do
Fore MDD e e e 50.00 50.00 Do
KO LBt i i T L e ], SR 08 1-800 5000 | In d w/ 600 prop
Form 1-801 = 35.00 3500 | Adopted as peoposed
Form g o s e e el £0.00 2000} ' Do
Form N4 5ottt SRS Nt St Y 3500 500 Do,
Fotm N-410. Mo o A — 15.00 1500 Do
Form N-458 =i 83 15.00 1500 Do
Form N-470, —. 15.00 15.00 Do
A I TR Rl i 3 Vi i 15,00 15.00 Do
Form N-ST7.... 15.00 15.00 Do.

am N-580 o 15.00 15,00 Do
Form N-800. = — S el 3500 3500 Do,
Moson w0 recpen of reconsider - - 110.00 $0.00 | Foo romamns at curront level
Flaquest for temporary withholding of doportation. 110.00 50.00 | Fee romains &t curreat level: jurisdction wih EOIR.
Raquost for statisticsl tabulations ... ... . e Cost Cost | No change
Prssonger wavel tables R NS = = 7.00 7.00 Do
:4 200/315, ) 15.00 15.00 | Adopted as proposed

T e e = b et M 50.00 $0.00

_In accordance with 5 U.S.C. 605(b), the  Authority delegations (Government §103.7 Fees.
Commigsioner of Immigration and agencies), Fees, Forms, Freedom of 0L AL ol 04 43 WAV I 53
Naturalization certifies that this rule will Information Act, Organization and (b) Amounts of fees—{1) The
2:' h‘“’: a aigmlﬂcnn;)ecox;omic"lmpact functions (Governmen! agencies). foll owir’:,gofe’::s :nd charges are

i a substantial number of sma
entities. Accordingly, Chapter I of Title 8 of prescribed:

This rule is not a major rule within the
Meaning of section 1(b) of E.O. 12201.

List of Subjects in 8 CFR Part 103

Administrative practice and
pProcedure, Archives and records,

Code of Federal Regulations is amended
as follows:

PART 103—POWERS AND DUTIES OF
SERVICE OFFICERS; AVAILABILITY
OF SERVICE RECORDS

Paragraph (b) of § 103.7 is revised to
read as follows:

Form I-17. For filing application for school
approval, except in the case of a school or
school system owned or operated as a

Form G-641, For filing application for
verification of information contained in
Service records—$15.00

For certification of true copies, each—$2.00

For attestation under seal—8§2.00
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public educational institution or system by
the United States or a state.or political
subdivision thereo!

Form I-90. For filing application for Alien
Registration Receipt Card (Porm 1-551)in
lieu of an obsolete card orin liew of one
lost, mutilated ar destroyed, or ina
changed name—$15.00

Form 1-102. Farfiling application (Form |-
102) for Arrival-Departure Record (Form I-
94) or Crewman's Landing Permit (Form |-
95), in lieu of one lost, mutifated, or
destroyed—8$15.00

Form 1-129B. For filing petition torclassify:
nonimmigrant as: temporary: worker ar
trainee under section 214{c) of the Aat—
$35.00

Form [-120F. For filing petition to classify
nonimmigrant as fiancee or fiance under
section 214(d) of the Act—835.00

Forme F<130.  For filing petition to classify
status of aliew relative for issuance of
immigrant vine under section 204(s) of the:
Act—835.00

Form 1-131. For filing application for
issuance of reentry permit—$15.00

Form 1-140. For filing petition to classify
preference status of an alien on basis of
profession or occupation under section
204(a) of the Act—8$50.00

Form 1-191.  For filing application for
discretionary relief under section 212(c) of
the Act—850.00

Form I-192. For filing application for
discretionary relief under section 212(d)(3)
of the Act, excepl, in an emergency case, or
where the approval of the application is in
the interest of the United States
Government—835.00

Form [1-193. For filing application for waiver
of passport and/or visa—$15.00

Form 1-212. For filing application for
permission to reapply for an excluded on
deported alien, an alien who has fallen into
distress and has been removed as an alien
enemy, or an alien who has been removed
at Government expense in lieu of
deportation—$35.00

Form I-246. For filing application for stay of
deportation under Part 243 of this chapter—
$70.00

Form 1-256A. For filing application for
suspension of deportation under section
244 of the Act—8§75.00

Form 1-290A. For filing appeal from any
decision under the immigration.laws in.sny
type of proceedings (except @ bond
decision) over which the Board of
Immigration Appeals has appeliate
jurisdiction in accordance with section
3.1(b) of this Chapler. (The fee of $50 will
be charged whenever an appeal is filed by
or on behalf of two or more aliens and the
aliens are covered by one decisfon)—859.00

Form 1-280B. For filing an-appeal from any
decision under the immigration laws in any
type of proceeding overwhiclr the Bourd of
Immigration Appeals does net have
appeliate jurisdiction. (The fee of S&0-will
be chargad whenever an appeal (s filed by
or on behalf of two or mere aliens and the
aliens are covered by one decision],—
$50.00

Form 1-485. For filing application.on Form I~
485 for t residence status or for
creation of a record of lowful permanent
residence.—$50.00

Form I-506. For filing application for change
of nonimmigrant classification under
section 248 of the Act.—$15.00¢

Form 1-538: For filing applicatien'by a
non student (F-1) foran
extension of atay, a school transfer or
permission to accept or continue
employment or practical training—8§15000

Form1-530. For filing appiication for
extension of stay of & nonimmigrant, ather
thaw one described in section 104aj{15)(F)
or 101fa){15}{]) of the Act, and, upon.a
basis of reciprocity, a
described in section 101(a){35)(A(iii] or
101(a)(I5)(G)fv) of the Act—815.00

Form E-570i  For filing application for
issuanee or extension of refuger: travel!
dacument.—$i5000

Fomm 1-600.. For petition. to. classify
orphan as an immediate relative for
issuance of immigrant visa under section
204(4) of the Act. (When more than one
petition is submitted by the same petitioner
on behulf of orphans who are brothers or
sisters, only one fee will be required.—

$60.00/
l-‘omrl-woA. For filing application for
advance processing of orphan petition:
(When more than one petition is submitted
by the same petitianer on behalf of orphans.
who are brothers or sisters; only one fee
will be required]—850.00

Formu1-801. For filing application for waiver
of ground of excludability under section
212{(h} or (i} of the Act. (Only & single
application and fee shall be required when
the alien is applging simultanecously for a
waiver under both those sub-seclions.—
Sas.0n

Form.I-812. For filing application for waiver
of the foreign-residence under
section 212{e) of the Act.—$60.00

Fornr N“400. For filing application for
certificate of citizenship on Form N-400 by
4 pavent, and the issuance thereof, under

"seation 341 of the Act,—$35.00-

Form N-410. For {iling motion for
amendment of petition for naturalization
whem motion isfor the convenience of the
petitioner —8§15.00

FormeN—455. For filing application for
transfer of petition for naturalization under
section 335(i) of the Act, except when
tranafer is of & petition for saturelization
filed' under the Aat of October 24, 1968, P.L.
90-833.—815.000

Formy N=470. Forfiling applination for
section 316(b} or 317 of the Act benefits.—
$15.00

Form N-585. For filing application for a
certificate of naturalization or declaration
of intentfow ix lieu of o certificate or
declaratiom alleged to have been: lost..
mutilated. or destroyed: or for a certificate
of citizenship in a changsd name under
section 333(b) or (d] of the Act—S15.00

Form N=577. Forfilingappiication fora
special certificate of naturalization to
abtain mecognition: as 8 citizen of the:
United States by a:foreign state under

section 343(e) of the Act—815.00
Form.N-580. For filing application for a.
certificaterof naturalization or repatriation
under section 343{a) of the Immigratiom and
Nationality Actor the 12th subdivision of
section 4 of the Act of June 29, 1906—815.00
Form N-800. For filing application for
certificate of citizenship under section
309(c) or section 341 of the Act—8$35.00

* Motion, Forfiling a mation ta reopen or

reconsider any decision under the
immigration laws (except on applications
filed by exchange visitors on Form EXP-68,
Cuban refugees on Form I=4854 filed under
the Act of November 2, 1986, or A-1, A-2 or
G—4 nonimmigrants on Form [-568 for
which nofeeis chavgeable]. Whena the
mution to reopen orreconsider is made
concurrently with any application under
the immigratiom luws, the application will
be considered: amintegral parct of the:
motion and only the fee for filing the
motion or the fee for filing the application,
whichever is greater, is payable. (The fee of
$50 will be charged whenever & motfonis
filed by or on behalf of two or more aliens
and the aliens are covered by ane
decision}—850.00
Request. For filing application for
temporary withholdiag of deportation
under section 243(h) of the Act—S$30.00
Request. For special statistical tabulations a
charge will be made to cover the cost of the
work involved—Cost
Request. For set of monthly, semianmunl, e
anmunl trbles entitled “Passenger Tiavel'
Reports via Sea and Air"” —§7.00
*Available from Immigration &
Naturalization Service for years 1975 and.
before: Later editions are-available franr the
Uhited States Department of Transpordation.
contact: United States Department of
Transportation, Transportation Systems
Center, Kendall Sgaure, Cambridge. M.
2142,

(2] Fees for production or disclesuse of
recerds under 5 U.S.C. 562 shall-be
charged in accordance with the
regulations of the Department of Justice.
28 CFR 16.9.

() Except as otherwise provided i
paragraph (c] of this section, for sesvices
performed under section 344(a) of the
Act the clerk of the court shall charge.
collect, and account for the following
fees:

Form N-300/315. For recefwing wed fillog s
declaration intention—$15.00

Form N-405/407. For making; filing. and
docketing a petition for pa turalization—
8$50.00

- - [ 2 - -

(Sec. 103; 66 Stat. 173, 37 U.S.C, 483a; s USC
1103, OMB Cir, A-25)




Federal Register / Vol. 48, No. 66 / Tuesday, April 5, 1983 / Rules and Regulations

14575

Dated: March 17, 1883,
Alan C. Nelson,
Commissioner of lmmmigration and
Naturalization,
[FR Doc. 83-0723 Filed 4-4-&% 8:45 am)
BILLING CODE 4410-10-M

8 CFR Parts 214 and 248

Nonimmigrant Classes; Change of
Nonimmigrant Classification;
Revisions in Reguiations Pertaining to
Nonimmigrant Students and the
Schools Approved for Their
Attendance

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Final rule. S

SUMMARY: The Immigration and
Naturalization Service is revising the
regulations regarding F-1 academic
students and F-1 students in language
training programs to eliminate
burdensome paperwork. The Service is
also publishing regulations pertaining to
the new M-1 nonimmigrant visa
classification for vocational or
nonacademic students not in language
training programs, which was created by
the Immigration and Nationality Act
Amendments of 1981, Pub. L. 97-116. In
addition, the Service is revising its
regulations relating to schools approved
for attendance by F-1 and M~1 students
in order to control abuses by mala fide
schools.
EFFECTIVE DATE: August 1, 1983,
FOR FURTHER INFORMATION CONTACT:
For General Information: Stanley J.
Kieszkiel, Acting Instructions Officer,
425 1 Street NW., Washington, D.C.
20536, Telephone (202) 633-3048
For Specific Information: Alice Strickler,
Immigration Examiner, 425 I Street
NW., Washington, D.C. 20536,
Telephone: (202) 833-5015.

SUPPLEMENTARY INFORMATION: On May
26, 1982, the Service published proposed
regulations relating to nonimmigrant
students and the schools approved for
their attendance in the Federal Register
4t 47 FR 23463. The thirty-day comment
period was to end on June 28, 1982. On
June 25, 1982, however, due o requests
for additional time within which to
submit written comments, the Service, in
47 FR 27565, extended the comment
period for an additional thirty days until
July 27, 1982

The regulations proposed to eliminate
the requirement for the filing and
4djudication of applications for
éxtension of stay, permission to fransfer
from one school to another, and
permission to engage in practical
raining for F-1 students in colleges,

universities, seminaries, conservatories,
academic high schools, elementary
schools, and other academic institutions,
and in language training programs. (As a
result of section 2{a)(1) of the
Immigration and Nationality Act
Amendments of 1981, Pub, L. 87-116, 85
Stat. 1161, as of June 1, 1982, the F-1 visa
classification was limited to those
students.)

The regulations also proposed
procedures for the efficient
administration of that portion of section
2(a})(2) of the Immigration and
Nationality Act Amendments of 1981
(section 101(a){15)(M) of the Immigration
and Nationality Act, as amended; 8
U.S.C. 1101(a){15)(M), which pertains to
creation of an M nonimmigrant visa
classification for vocational or
nonacademic students not in language
training programs, The M-1
classification went into effect on June 1,
1982; however, until August 1, 1983, prior
regulations relating to F-1 students
continue to apply to M-1 students.

In addition, the Service proposed
revisions in the regulations relating to
schools approved forattendance by
nonimmigrant students to make more
effective use of institutional sponsorship
of the students by the schools and to
control abuses by mala fide schools.
These proposals included new record-
keeping and reporting requirements,
additional ground for withdrawing the
approval of a school for attendance by
nonimmigrant students, and a one-time
recertification process under which all
schools seeking to continue their
approvals would reapply for approval
and reaffirm their intent to comply with
Service regulations.

Eighty-two individuals and
organizations submitted written
comments on the proposed regulations.
Many of the individuals and
organizations offered numerous
comments on various different aspects
of the proposals. The Service has
carefully analyzed all comments and
has identified six major areas of
concern, as well as a variety of general
and technical points. The six major
areas of concern are:

(1) Return to the prior policy of
duration of status for F-1 students,

(2) School transfer for F-1 students as
a notification procedure instead of as an
adjudication procedure,

(3) Off-campus employment
authorization for F-1 students,

(4) Practical training for F-1 students,

(5) The strictness of the provisions on
M-1 students, and

(6) The record-keeping and reporting
requirements,

Duration of Status

Under prior regulations, a student was
admitted for or otherwise granted the
period of time necessary to complete the
course of study indicated on the
Certificate of Eligibility, Form I1-20A,
issued by the school the student planned
to attend. Under the proposed
regulations, an F-1 student would be
admitted for duration of status, which
would be the period of time during
which the student is pursuing a full
course of study in one or more
educational programs and any period or
periods of authorized practical training,
plus thirty days.

Thirty individuals and organizations
were generally in favor of the proposal
on duration of status, while twenty
individuals and organizations were
generally opposed to it. Eleven
individuals and organizations stated
specifically that they were in favor of
the proposal, while twelve individuals
and organizations stated specifically
that they were against it, In general,
those in favor of the proposal saw it as a
means of eliminating burdensome
paperwork. Those against it were
concerned about a perceived lack of
control over F-1 students.

Under § 214.2(f)(5) of this final rule,
the Service is reinstituting the policy of
duration of status for F-1 students but is
limiting duration of status to the period
of time during which the student is
pursuing a full course of study in only
one educational program (e.g:
elementary school, high school,
bachelor's degree, or master's degree)
and any period or periods of authorized
practical training, plus thirty days. A
student desiring to pursue a course of
study in another educational program
must apply for an extension of stay, and,
if applicable, a school transfer.
Furthermore, a student who has
completed one educational program and
who desires lo complete another
educational program at the same level of
educational attainment (for example, a
second master's degree) must also apply
for an extension of stay and, if
applicable, a school transfer.

The duration of status policy which
the Service is implementing has several
advantages. It will reduce the Service
workload and eliminate unnecessary
paperwork for the public. A bona fide
student who does not complete a course
of study on the expected date of
completion indicated on Form 1-20A
because of illness, academic difficulties,
change in major field of study, or school
transfer does not need to apply for an
extension of stay as under prior
regulations. The duration of status
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policy which the Service is
implementing also provides more
control over F-1 students than the
proposed procedure. Furthermore, the
Service is instituting a procedure with
its newly developed student and schools
enhancement ta its new computerized
recordkeeping system which will
monitor students in duration of status
with a minimum of paperwark. Under
the procedure, the schools will be sent
computer-generated lists of students
Service records indicate are attending
the school. The designated school
officials will then be requested to
indicate whether each student listed is
pursuing a full course of study.
Appropriate action will be taken
regarding those students who are not
pursuing full courses of study.

The decision to return to tion of
status is based on the results of the
Iranian Student Registration Program,
which involved the largest group of
students in the United States from any
one couniry at the time it began. As of
May 18, 1981, 88 percent of these
students were found to be in status
including 3.6 percent who had been
reinstated. Duration of status had been
in effect from the beginning of the
registration program on November 13,
1979 until February 23, 1982. The Service
therefore has reason to believe that,
with the extra control afforded by
limiting duration of status to one
educational program, coupled with the
Service's computerized record-keeping
system, the new duration of status
policy will achieve excellent control
over F-1 students with greatly reduced
paperwork.

School Transfer

Under prior regulations, students
desiring to transfer from one school to
another had to apply to the Service for
permission to do so. Under the proposed
regulations, no application would be
necessary for an F-1 student to effect a
school transfer. The designated school
official at the old school would be
responsible for all the necessary
paperwork.

Thirty-three individuals and
organizations were generally in favor of
the proposal on school transfer as a
notification procedure, while fifteen
individuals and organizations were
generally opposed to it. Thirteen
individuals and organizations stated
specifically that they were in favor of
the proposal, while five individuals
stated specifically that they were
against it. Four comments expressed
concern that the procedure has the
potential for abuse by school officials -
who might wish to prevent students
from transferring.

Those in favor of school transfer as a
notification procedure were impressed
with its efficiency. Those opposed to it
were concerned not only about a
perceived lack of control over F-1
students, but also about a claimed
conflict of interest. Some even suggested
that the procedure involves an illegal
delegation of authority,

Under § 214.2(f)(8) of the final rule, the
Service isinstituting school transfer
within the same educational program as
a notification procedure, but with a
change in the procedure. The designated
official at the old school does not have
sole responsibility for the paperwork
involved. The designated official at the
new school shares in that responsibility.
Furthermore, the student must report the
fallure of a designated official at the old
scheaol to follow the required procedure.
This change in the procedure will
eliminate the possibility of abuse by
school officials who might attempt to
keep students from transferring.

The charges of conflict of interest and
illegal delegation of authority are based
upon a misunderstanding of the transfer
procedure, which is only a notification
procedure and does not involve any
adjudication on the part of the school
official. The official will make a
recommendation, but this
recommendation is nothing more than
an advisory opinion to be used by the
Service in determining which students
should be interviewed concerning their
slatus.

Permitting school transfer without an
adjudication will not cause the Service
to lose control over F-1 students. Failure
to notify the Service that an F-1 student
intends to transfer to another school is a
new ground in the regulations for
withdrawing the approval of a school.
Furthermore, the school officials’
recommendations will assist the Service
in locating’F-1 students who are not
maintaining their status.

In addition, the Service is planning to
institute procedures for looking into the
cases of students whose Forms 1-20A
indicate that they may not have
sufficient resources to pay for all costs
at the schools to which they transfer and'
of students who transfer more than a
certain number of times. The purpose in
so doing is to ascertain whether these
students are bona fide nonimmigrant
students.

One comment suggested that school
transfer not be permitted until the
student has attended the old school for
at least one term. Other comments were
opposed to requiring a student to apply
for reinstatement to student status if the
student has not been pursuing a full
course of study at the school the student

was last authorized to attend but desires
to transfer to another school.

No purpose would be served by
requiring a student to attend the old
school for one whole term prior to being
permitted to transfer to another school
provided that it is possible for the
student to transfer to anather school
before completing the term. For
example, different schosls could have
terms that begin at different times. A
student who has not been pursuing a full
course of study at the school the student
was last authorized to attend, however,
is out of status and should be required
to apply to the Service for reinstatement
to student status. Furthermore, it would
be difficult to maintain control over F-1
students with school transfers not being
adjudicated by the Service if out of
status students were permitted to
transfer without any contact with the
Service. For an out of status student
reinstatement is the most appropriate
procedure for that contact.

Off-Campus Employment Authorization

Prior regulations permitted students to
apply for employment authorization
based upon econemic necessity at any
time. Under the proposed regulations, F-
1 students would not be permitted to
apply for employment authorization
during their first full year in the United
States.

Three individuals and one
organization indicated support for the
proposed work bar. Two individuals
gave reasons, namely the dilemma of
United States resident students seeking
scarce employment and the fact that
students have received assurances from
their sponsors that they would be fully
supported in the United States.

Fourteen individuals and
organizations were opposed to the
proposed work bar because they found
that it would be harsh in those cases of
genuine emergency resulting in funds
being cut off, Three of the comment!s
suggested that the work bar apply only
during the first academic year in the
United States, not during the first full
year,

One comment was in favor of the
Service's continuing to adjudicate
applications for off-campus employmen!
for F-1 students, while eleven comments
were opposed to this. One comment
expressed a desire that the provisiens
on ofi-campus employment be
liberalized. Another comment suggested
that P-1 students be permitted to work
off-campus without demonstrating
economic necessity. Other comments
were in favor of greatly limiting or
eliminating off-campus employment
authorization for F-1 students.
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Section 214.2{f)(9)(ii) of the final rule
institutes the proposed provisions on
off-campus employment without any
substantive The reason for
imposing a work bar on F-1 students
during their first full year in the United
States is that applicants for student
status must furnish documentary
evidence of their ability to support
themselves during that year. Moreover,
an application for employment
authorization is normally denied during
the student’s first year in the United
States. This provision eliminates
frivolous applications for employment
authorization.

Under the circumstances, the
provision on off-campus employment
which the Service is instituting is
reasonable. The more stringent
provisions suggested, however, would
be unduly harsh. On the other hand, the
requirement that the student
demonstrate economic necessity and
that the Service authorize off-campus
employment minimizes any adverse
effect on the employment of United
States resident students seeking
employment,

Practical Training

Prior regulations required that
students apply to the Service for
permhsio_lx_:lh to engage ‘iln pncut;:d
training. The proposed regulations
would permit designated school officials
lo grant practical training authorization
for F-1 students.

Twenty-nine individuals and
organizations were generally in favor of
the proposal that designated school
officials authorize practical training for
F-1 students, while fourteen individuals
and organizations were
opposed to it. Ten individuals and
organizations stated s&eﬂﬂmﬂy that
they were in favor of the proposal, while
seven individuals and organizations
stated specifically that they were
against it. Those in favor of it saw it as
in efficlent means of eliminating
Paperwork and delays in granting
benefits, Those opposed felt it involved
i conflict of interest. Some, as in the
tase of the school transfer proposal,
suggested that it was an illeg
delegation of authority. One comment
Pointed out that it would lend itself to
possible fraud in obtaining work-
authorized social security cards since
Social Security Administration
bersonnel would not be able to verify
"1e authenticity of the signature of every
designated schoel official.

In addition to the above comments on
Practical training, nineteen comments
Were against the Service's proposal to
*equire that students have job offers

fore they may be granted permission

to engage in practical training. The
primary reason for the opposition was
that it would be virtually impossible for
nonimmigrant students to find work
under the proposal because of the
difficulty in obtaining a definite job offer
without permission to engage in
practical training. Eleven comments
indicated that periods of practical
training during the course of study, not
only upon completion of the course of
study, would be desirable from the point
of view of the student’s total training.

The Service has decided not to adopt
the proposal to permit designated school
officials to grant practical training
authorization to F-1 students. The
Service will continue to adjudicate
applications for practical training for
these students. The proposed regulation
did raise concerns regarding the
propriety of delegating decision making
to individuals outside the Service.
Unlike the provision on school transfer
for P-1 students as a notification
procedure, the proposal on practical
training would have required an
adjudication on the part of the
designated school official. Moreover, the
proposed provision could have lent itself
to fraud in obtaining work-authorized
social security cards.

As a result of the comments on these
issues, the Service is also not adopting
the proposal requiring that F-1 students
have job offers before they may be
granted practical training authorization,
and the Service is adding a provision to
§ 214.2(f)(10)(i) under which practical
training may be authorized for an F-1
student during the student’s annual
vacation if the practical training is
recommended by the designated school
official as beneficial to the student's
academic program. This provision,
how:;er.rdoel nz;l increase the total
months of practical training which may
be authorized.

Various suggestions were made which
the Service is not adopting that practical
training be eliminated for some or all
students. The Service believes that
restrictions of this type would impede
the development of knowledge and
skills which occurs through mmln'g!eul
practical training experiences and their
subsequent transfer to other countries.

Provisions on M-1 Students

Under the proposed rule, M-1
students would be admitted for the
period of time necessary to complete
their courses of study plus thirty days or
for one year, whichever is less.
Applications would have to be made for
extensions of stay, school transfer, and
practical training. School transfer would
not be permitted after a student has
been in M-1 status for six months unless

the student is unable to remain at the
school to which initially admitted due to
circumstances beyond the student's
control. M—1 students would not be
permitted to accept employment except
when employment for practical training
is authorized. Employment for practical
training would never exceed six months.
An M-1 student would not be permitted
to change educational objective. An M-1
student would be eligible for
reinstatement to student status, if,
among other things, the student’s
violation of status occurred because the
school to which the student was
admitted ceased operation or the
student was unable to pursue a full
course of study due to illness.
Furthermore, under the proposed rule,
an M-1 student would use a Certificate
of Eligibility for Nonimmigrant (M-1)
Student Status, Form I-20M-N, on which
the student would have to certify that
the education or training which the
student receives in the United States
can be utilized in the student’s home
country and that a course of study of
comparable quality and cost is
unavailable to the student in the home
country.

The proposed rule also provided for
denial of a change of nonimmigrant
classification to that of an M-1 student
if the applicant intends to pursue the
course of study solely in order to qualify
for a subsequent change to classification
as an alien worker under
section 101({a)(15)(H) of the Act, 8U.S.C.
1101(a)(15)(H), for denial of a change of
classification from that of an M-1
student to that of an alien temporary
worker under section 101{a)(15)(H) of
the Act if the education or
which the student received while an M-
1 student enables the student to meet
the qualifications for temporary worker
classification, and for denial of a
of classification from that of an M-1
student to that of an F-1 student.

A few comments were received on the
proposals concerning M-1 studends.
These comments stated that the M-1
proposals were overly strict.

The Service is implémenting most of
the proposals on M-1 students. This is in
accordance with the legislative intent
that the regulations relating to M-1
students be strict. In House Report 97—
264 dated October 2, 1981, which
accompanied Public Law 97-118, the
Committee makes it quite clear that the
legislative intent of section
101(a){15)(M](i) of the Act relating to M
students was to afford maximum control
over this group of students. The report
refers to testimony by the Department of
State before the Subcommittee on
Immigration, Refugees, and International
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Law in the 84th Congress regarding “the
high percentage of foreign students
enrolled in vocational educational
programs in fields of little or no
applicability to their own country.” The
purpose of the separation of students
into two classifications was to permit
closer scrutiny of length of stay and
employment abuses by nonacademic
students. Furthermore, the report states
that the “Committee has retained
language programs in the current F'
category on advice from INS that such
schools comply with INS regulations
and reporting requirements.” Since the
Committee noted a difference in
compliance with Service regulations by
the two groups of students, they
obviously intended the provisions
relating to those two groups of students
to be different.

The limitation on the admission
period for M~1 students and the
requirement for filing applications for
extension of stay, school transfer, and
practical training are intended to afford
maximum control over M-1 students.
The prohibitions against a change in
educational objective and against
transfer to another school after six
months in the United States are
intended to control abuses by students
who attempt to prolong their stay in the
United States by making unnecessary
changes in educational objectives or
schools. The limitation on the amount of
practical training that can be authorized
recognizes that most M-1 students come
to the United States for shorter periods
of time than F-1 students. It also ensures
against abuse of the M-1 classification
as an easy way to come to the United
States to work, as does the prohibition
against employment authorization
except employment for practical
training. The proposed prohibitions
agains! « ~rtain changes in nonimmigrant
classification ensure against the use of
the M-1 classification to obtain another
nonimmigrant classification.

Nevertheless, in this rule, the Service
is tempering the strictness of some of
the provisions. In §214.2(m)(16), M-1
students are permitted to apply for
reinstatement to student status on the
same basis as F-1 students. This
recognizes the needs of certain students
in deserving cases. The requirement that
an M-1 student be offered an actual job
before being eligible to apply for
practical training is not being adopted in
§ 214.2(m)(14)(ii) for the same reason
that it is being eliminated for F-1
students, namely the difficulty in finding
a job without having permission to
work. The requirement for a certification
on Form I-20M-N that the education or
training which the student receives in

the United States can be utilized in the
student’s home country and that a
course of study of comparable quality
and cost is unavailable to the student in
the home country is also not adopted
because of the difficulty in
administering it.

Record-Keeping and Reporting
Requirements

Seven individuals and one
organization expressed concern that
their furnishing the information required
by the proposed regulations would
cause them to violate the Family
Educational Rights and Privacy Act of
1974 or Buckley Amendment (Section
438 of the General Education Provisions
Act, as amended by Pub. L. 93-568, 20
U.S.C. 1232g, December 31, 1974).

The Service believes that Form 1-20
contains an effective consent by a
student for release of information from
the student’s school records once the
student signs Form 1-20. The student
authorizes the named school and any
school to which the student transfers to
provide any information from the
student’s records which is needed to
determine if the student is maintaining
lawful status. This consent appears on
both Form I-20A and Form I-20M.
Signing this consent is a condition of
issuance of an F-1 or M-1 visa or &
change of nonimmigrant status to F-1 or
M-1 status. The consent is an effective
method of insulating the school from an
allegation that it is in violation of the
Buckley Amendment. Once the consent
is in existence, and it is assumed the '
consent exists for an F-1 or M-1 student
or the Service would not have accepted
Form I-20, neither the school official nor
the Service officer needs physical
possession of the consent when a
request for information under the
reporting requirements is made.

Two individuals supported the new
reporting requirements on the grounds
that these requirements would enable
the Service to monitor the foreign
student program. Nine individuals and
organizations, on the other hand, were
generally against or concerned about the
record-keeping or reporting
requirements, or both. They felt that
records on foreign students should more
appropriately be kept by the Service,
that the Service should already have the
necessary information in its records,
that the information goes beyond that
needed to determine whether students
are maintaining nonimmigrant status,
that the information should be required
only for individual students and not
large numbers of students, and that only
information which has a bearing on
immigration matters should be required.
Thirteen comments were specifically

against the requirement for reporting
new students who register on the
grounds that this is burdensome or that
this is unnecessary because the schools
must also report students who do not
register. One of the comments suggested
that, if this provision is instituted, the
procedure be a very simple one. One of
the comments suggested that schools
provide rosters of all F-1 students
enrolled but that they not report failure
to register or termination of studies.
Four comments expressed concern
about the costs and burdens of record
keeping and reporting.

Section 214.3(g)(1) institutes the
record-keeping requirements as
proposed with the changes discussed
below. The Service believes that these
requirements will enhance the Service's
ability to monitor the foreign student
program. This regulation, however, is
really a clarification of an existing
requirement, since the consent on Form
1-20 already authorizes schools to give
the Service any information from the
student’s records necessary to
determine if the students are
maintaining their status. As suggested in
one comment, a provision is added in
§214.3(g)(1) that if a student who is out
of status is restored to status, the school
the student is attending is responsible
for maintaining records on the student.
Employment authorization is removed
from the record-keeping requirements as
suggested in three comments. The
schools may not have this information
since the Service will continue to
adjudicate applications for off-campus
employment. Country of citizenship is
added as suggested in two comments,
Otherwise, a school would possibly not
be able to comply with a request for lists
of students by country of citizenship if
such a request should be necessary. In
addition, as suggested in one commen!.
a requirement is added that the schools
keep on file the student's application for
admission to the school and the
supporting documents referred to in
§ 214.3(k).

The Service is not adopting the
requirement that the schools report
within sixty days of each registration
period each new student who registers
and the former requirement that the
schools report individual students on
Forms I-20B and [-20N. Instead,
§214.3(g)(2) requires that the designated
school officials update computer-
generated lists of F-1 and M-1 students
attending the schools when the Service
sends the schools these lists. A record-
keeping requirement is added in
§214.3(g)(1) that schools maintain
information necessary to identify each
student, such as date and place of birth,
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and to determine the student's
immigration status.

The requirement for updating lists of
students in order to update Service
records will be far less burdensome for
the schools and the Service than having
the schools make separate reports on
each new student who registers and
individual reports on Forms I-20B and |-
20N. With respect to the suggetion that
schools provide their own rosters of all
F-1 students, this procedure would not
be acceptable because it would not be in
the appropriate format for Service
needs,

While some of the information which
the Service is requiring the schools to
maintain in their records will be
available in Service records, not all of it
Is available and must be furnished by
the schools. The Service is asking the
schools to verify and update the other
information to insure the accuracy of
Service records. The Service may not
have current information on students in
duration of status who may not come
into contact with the Service for long
periods of time; it is therefore important
{or the schools to keep records on these
students. !

Most schools normally keep records
on students in attendance. It is
consequently neither unreasonable nor
mduly burdensome for the schools to
keep records on the immigration status
of their F~1 or M-1 students. It should be
foted that all the information the
schools are being lo keepis
directly related to the immigration status
of their F-1 or M-1 students.

General Comments

Numerous comments of a general
fature were made. Relevant comments
ire discussed below.

One comment was in favor of not
mplementing these regulations until
Form 1-20 is revised. Another comment
‘aggested that implementation be
delayed at least six months to allow
edequate pl time, The Service has
delayed the effective date of this rule to
illow sufficient time to develop a
“udent and schools enhancement to the
Service's computerized record-keeping
iystem and to make new and revised
forms available to the public.

Six comments expressed concern
'egarding eosts or paperwork burden of
tmpliance with these regulations. With
the modifications adopted in these final
"gulations, the Service believes that
his concern is unfounded. As pointed
o4t previously, the t the
Service is instituting for updating lists of

on individual students. Furthermore,
most schools already keep records on
students and, under prior regulations,
schoal officials had to complete
certifications on the applications which
students file for extensions of stay,
school transfer, and permission to
engage in employment or practical
training. As a result of this rule, far
fewer applications for extension of stay
and scheol transfer will need to be filed
for F-1 students. This will easily
compensate for any paperwork involved
in the new procedure for schoal transfer
for F-1 Students, not to mention the
elimination of delays in granting school
transfer to F-1 students.

Three comments suggested a review
of the costs or burden of compliance
with these regulations. One of these
comments suggested that the review be
done one year after implementation. The
Service will be evaluating the program
on a continual basis.

Three comments suggested workshops
or meetings lo instruct the public on the
implementation of these regulations. The
Service will continue normal liaison
meeting with groups of foreign student
advisors.

Technical Comments

Numerous suggestions of a technical
nature were also made, many of which
were adopted. Those comments which
were adopted are discussed below.

With respect to the admission process
for F and M nonimmigrants, one
comment pointed out, regarding the
requirement in § 214.2(){1)(i)(B) that a
student be destined to the school
specified in the student’s visa, that the
regulation should reflect that Canadian
students do not need visas to enter the
United States. Therefore, the
“unless the student is exempt from the
requirement for presentation of a visa"
is included in that paragraph and in a
comparable provision rel toM
nonimmigrants in § 214.2{m)(1)(i)(B).
Two comments suggested cation
of the disposition of Form 1-20B upon
admission of an F-1 student. The
disposition of this form is clarified in
§ 214.2(f)(1)(ii) relating to P-1 students,
and the disposition of Form 1-20M
relating to M-1 students is clarified in
§ 214.2{m}{1){ii). Two comments pointed
out that the dependents of an F-1
student should be permitted to enter the
United States to join the F-1 student
even if the student has entered the
United States before the beginning of
classes. The Service agrees and is
adding wording to § 214.2{f)(3) to permit
this for F nonimmigrants and to
§ 214.2(m)(3) to permit this for M
nonimmigrants.

In addition, as suggested in three
comiments, the Service is not adopting
the provision which appeared in
proposed § 214.2(f)(4)(ii) exempting
certain F-1 students from the
requirement of presenting Forms [-20
when returning to the United States
after temporary absences to attend the
schools which they were previously
authorized to attend. The reason is that,
under duration of status, these students
would be able to present the same Form
1-94, Arrival-Departure Records, for
years after the students had failed to
maintain their status unless they were
required to present evidence of current
enroliment in school.

Various technical changes are being
made in the provisions regarding
duration of status as a result of
suggestions made. The wording in
§ 214.2(0)(5)(ii) now provides, as
suggested in four comments, that the
spouse and children of an F-1 student,
as well as the student, are automatically
granted duration of status. Two
comments requested clarification of
whether the 1-84's of students
automatically granted duration of status
will be noted only when the students
come into cantact with the Service,
Section 214.2(f)(5)(ii) provides that F-1
students need not present Forms 104 to
the Service to have the forms noted.

Three comments stated that the
wording “only one of the quarters™
should be changed to “any one of the
quarters.” This is done in
§ 214.2(f)(5)(iii). In addition, as
suggested in one comment, wording is
added to § 214.2(f)(5)(iii) which will
enable students to continue 1o maintain
status even if the students are required
to reduce their courses of study to
illness. A comparable change is made in
§ 214.2{m)(10}(iii) relating to extension
of stay far M-1 students.

With respect to the definition of “full
course of study" for F-1 students in
§ 214.2(f)(8), three comments suggested
including postdoctoral study or research
in the definition to clarify that the P~1
classification may be used for this
purpose. This suggestion is being
adopted. The Service is also adopting a
suggestion that “semester hours” be
substituted for “credit hours” in the part
of the definition relating to
undergraduate study at a college or
university since semester hours are a
more precise measurement. In the same
part of the definition, on the advice of
the Department of Education, the
Service is adding “quarter hours . . . per
academic term in those institutions
using standard semester, trimester or
quarter-hour systems,"
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Three comments suggested using the
Veterans Administration’s standards in
the definition of “full course of study”.
The wording “where all undergraduate
students enrolled for a minimum of
twelve semester or quarter hours are
charged full-time tuition or considered
full-time for other administrative
purposes” is added to the part of the
definition relating to undergraduate
study. This wording is largely from the
Veterans Administration’s standards.
The Veterans Administration's
standards are also being applied to the
definition of “full course of study" for F~
1 students as it relates to language
training programs in § 214.2(f)(6) and for
M-1 students as it relates to study in
vocational or other nonacademic
curriculums other than in language
training programs in § 214.2(m)(89).
Twenty clock hours of attendance a
week is changed to eighteen if the
dominant part of the course of study
consists of classroom instruction and
twenty-five clock hours a week to
twenty-two hours a week if the
dominant part of the course of study
consists of shop or laboratory work.

One comment suggested clarification
of the term “equivalent” in the definition
of “full course of study”. In the
definitions of “full course of study” for
both F-1 and M-1 students, "as
determined by the district director" is
added after “equivalent." In those
instances where it is unclear whether
the student’s course load constitutes a
full course of study, the district director
will make the determination.

The Service is making various
technical changes in the provisions on
school transfer for F-1 students as a
result of public comments. One comment
suggested that the requirement that the
student show evidence of adequate
funding for the course of study be
added. The wording "is financially able
to attend the school to which the student
intends to transfer" is added to the
eligibility requirements in § 214.2(f)(8)(i).
The Service is also making a
comparable change in the provision
relating to M-1 students in
§ 214.2{m){11)(i). One comment
suggested that the school official at the
school the student was last authorized
to attend be referred to as the
“previous” school official for purposes
of clarity. Wording to clarify this point is
added to §214.2(0)(8)(ii). In addition, the
Service is adopting a suggestion that
there be a limit on the amount of time a
student may remain out of school while
transferring from one school to another
by requiring in § 214.2(f)(8)(iv) that the
student enroll in the new school in the

first term or session which begins after
the student leaves the previous school.

Various technical suggestions were
made regarding the provision on on-
campus employment for F-1 students.
The Service is adopting, in
§ 214.2(f)(9)(i). a suggestion that on-
campus employment be defined. In
addition, the Service is adopting in that
same paragraph, a suggestion that it be
clarified that it is possible for a student
to engage in on-campus employment for
purposes of practical training after
completion of a course of study.

Varlous technical suggestions were
made regarding the provision on off-
campus employment authorization for
F-1 students. One comment suggested
that the term “calendar year” not be
used when referring to the period of time
during which off-campus employment is
prohibited since this term usually
applies to the period from January 1
through December 31, Instead, “first full
year" is being used in § 214.2(f)(9)(ii).
Three comments suggested clarification
of the length of time during which off-
campus employment may be authorized.
The Service is stipulating in
§ 214.2(f)(9)(iii) that the adjudicating
officer is to specify the period of time
during which employment is authorized
up to the expected date of completion of
the student's course of study. One
comment suggested clarification of
whether a student may continue off-
campus employment when the student
transfers from one-school to another.
The Service is indicating in
§ 214.2(f)(9)(iii) that off-campus
employment authorization is terminated
when the student transfers from one
school to another. The reason for this is
that the costs at the new school may be
quite different from those at the old
school.

One comment pointed out that if a
student with employment authorization
travels abroad, the student normally
surrenders Form 1-94, which has the
only record of that employment
authorization. The Service will issue to
each nonimmigrant student upon his or
her initial admission to the United
States a Form 1-20 ID copy which will
not be surrendered when the student
departs from the United States. The
form will have the student's initial
admission number or unique identifying
number in the Service's computerized
record-keeping system. The purpose of
the form is to enable the Service to use
the same admission number each time
the student is admitted to the United
States so that a new file is not created
on the student each time. The form will
also be endorsed to reflect any
employment authorization granted to the

student. Section 214.2(f)(9){iv) explains
that a student may under certain
circumstances resume previously
authorized employment after a
temporary absence from the United
States.

With respect to the provisions on
reinstatement to student status for F-1
students, one comment suggested
clarification of proposed § 214.2{)(9)(iv).
That paragraph, which is being
redesignated as § 214.2(f)(12)(i)(D). is
restated more clearly.

Four comments pointed out a need for
clarification of the criteria for F-1, as
opposed to M-1, classification. Section
214.3(a)(2) addresses this issue. It is
expected that, at the time of the one-
time recertification process, the questior
of which schools are approved for
attendance of F—1 students, which
schools are approved for attendance of
M-1 students, and which schools are
approved for attendance of both types o
students will be resolved in those
instances where it has not already been
determined.

The Service is making some technical
changes, based on public comments, in
the provisions relating to approved
schools. In § 214.3(k), “or other records
of courses taken" is added after
“transcripts"”. One comment pointed out
that not all students have transcripts,
especially vocational students, Two
comments indicated a need for
clarification of whether a school may
have more than one designated official
or only one, The Service is stipulating in
§ 214.3(1) that no school or institution
may have more than five designated
officials at any one time except that in 2
multi-campus institution, no campus
may have more than five designated
officials at any one time. This limitation
will permit the schools 1o have a certain
amount of flexibility without having so
many designated officials that the
provision is difficult to administer.

The Service is also making technical
changes in the provisions relating to
withdrawal of school approval as a
result of public comments. The words
“valid and substantive™ are inserted
before the word “reason” in
§ 214.4(a)(1). The words "academic
advisor”, major professor, or school
counselor” are removed in
§ 214.4(a)(1)(iv), and the words "or
recommendation” are removed from the
same provision.

With respect to change of
nonimmigrant classification, one
comment requested an explanation of
the procedures when neither
applications nor fees are required. Thes
procedures are explained in § 248.3(b).
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Service Initiated Changes

The Service has made editorial
changes to improve readability, The
Service has also made necessary
changes in paragraph designation and
other necessary technical changes
which came to its attention.

Sections 214.1(b) and 214.1(c) are
revised to include provisions regarding
the new M classification and conform
them to other provisions in this
rulemaking.

In both §§ 214.2(f)(1)(i)(A) and
214.2{m)(1)(i)(A), wording is added to
clarify that Form 1-20A-B and Form I-
20M-N must be supported by the
documentary evidence of the student’s

financial ability required by those forms.

In both proposed §§ 214.2(§(1) and
214.2{m)(1), the sentence regarding the
sction taken by the inspecting officer is
not adopted because of a change in the
procedure due to the institution of the
Form 1-20 ID copy.

Sections 214.2(f)(2) and 214.2(m)(2) are
added to describe the requirements
concerning the newly instituted Form I-
20 1D copy.

Both §§ 214.2(f)(3) and 214.2(f)(4)
reflect the use of either a properly
endorsed page 4 of Form I-20A-B or a
new Form I-20A-B for the spouse and
minor children of an F-1 student to
present at the time of their applications
for admission to the United States when
following to join the student and for an
F-1 student to present when returning to
the United States from a temporary
absence to attend the school which the
student was previously authorized to
attend. Similarly, both §§ 214.2(m)(3)
and 214(m)(4) are amended lo reflect the
use of either a properly endorsed page 4
of Form 1-20M or a new Form |-20M-N
for the spouse and minor children of an
M-1 student to present at the time of
their applications for admission to the
United States when following to join the
student and for an M-1 student to
present when returning to the United
States from a temporary absence to
#ltend the school which the student was
previously authorized to attend.

In § 214.2(f)(5)(i) relating to-duration
of status, the Service is adding a
reference to agreements between the
United States and foreign countries
under which passports from those
tountries are recognized as valid for the
return of the bearers to those countries
for a period of six months beyond dates
of expiration of the passports.

In §§ 214.2(f)(6)(iii) and 214.2(f)(6)(iv),
liberal arts, fine arts, and other
nonvocational programs are added to
the definition of a full course of study
for F-1 students,

In §§ 214.2(f)(6)(v) and 214.2(m)(9)(iv),
the term “high school" is substituted for
the term “secondary” in order to
conform the language more closely with
the statutory language.

Section 214.2{f)(9)(i) includes an
explanation of the amount of time an F-
1 student may engage in on-campus
employment when school is, and is not,
in session. In § 214.2(f)(9)(ii), “temporary
absence" is clarified to mean five
months or less. In § 214.2(1)(9)(iii)
relating to off-campus employment, the
Service is stipulating that the
adjudicating officer must endorse
employment authorization on the
student’s Form 1-20 ID copy if the
application is granted. In that same
paragraph, a provision provides that
permission to engage in off-campus
employment is terminated when the
need for that employment ceases.

Section 214.2(f)(10)(i)(C) is amended
to permit practical training to be
authorized for an F-1 student after
completion of all course requirements
for the degree if the student is in a
bachelor's e program.

In §§ 214.2(f)(10)(ii)(A)(2) and
214.2{m)(14)(ii)(B), the wording “or
intended future employment in the
student's home country if the future
employment will make use of the
student's education in the United
States" is not adopted. Without a job
offer’s being required for an application
to accep! practical training, this
provision would be extremely difficult to
administer.

In § 214.2(f)(10)(iii), the Service is
permitting the adjudicating officer to
grant an F-1 student not in a language
training program permission to accept
temporary employment for practical
training for not more than twelve
months if the student has been offered
temporary employment for practical
training or to continue temporary
employment for practical training for not
more than eight months. This
amendment is intended to eliminate
unnecessary applications for practical
training.

In both §§ 214.2(f)(10)(v) and
214.2(m)(14)(iv), two sentences are
added to explain that an F-1 or M-1
student who is readmitted to the United
States for the remainder of an
authorized perfod of practical training
must be returning to the United States to
perform the authorized practical training
and may not be readmitted to begin
practical training which was not
authorized prior to the student’s
departure from the United States.

Section 214.2(f)(11) is added to
indicate that an F-1 student may not file
an appeal when an application for
extension of stay, school transfer, or

permission to accept or continue off-
campus employment or practical
training is denied.

Sections 214.2(f)(13) and 214.2(m)(17)
are added to describe the requirements
concerning new school code suffixes to
be added to school file numbers.

Section 214.2({m)(6) provides for
conversion of vocational or other
nonacademic students previously in F-1
status to M-1 status on the effective
date of this regulation, instead of on
June 1, 1982. Section 214.2(m)(7) is added
to explain the period of stay of a student
already in M-1 status on the effective
date of this regulation. Section
214.2(m)(8) is added to indicate that a
nonimmigrant automatically converted
fo M status or previously in M status
whose stay is affected by these
regulations need not present Form 1-94
to the Service.

Section 214.2(m)(9) relating to the
definition of “full course of study" for
M-1 students includes study at a
community college, junior college or
postsecondary vocational or business
school.

Section 214.2(m)(11)(ii) reflects that
sixty days after having filed an
application for school transfer, an M-1
student may effect the transfer subject
to approval or denial of the application.
A comparable provision appears in
§ 214.2(f)(7)(iv) relating to school
transfer for an F-1 student in
conjunction with an application for
extension of stay.

Wording in proposed § 214.2(m)(12)(ii)
that if an application for practical
training for an M-1 student is granted,
the authorized period is deemed to
commence either on the date the student
begins practical training or sixty days
after the student completes the course of
study, whichever is earlier, is not
adopted because an M-1 student may be
granted only one period of practical
training.

Section 214.2(m)(13) provides that a
student already in M-1 status on the
effective date of these regulations or a
student automatically converted to M-1
status who was previously authorized
off-campus employment may continue to
work until the date of expiration of the
previously authorized period of
employment.

Section 214.2(m)(14)(i) is added to
indicate when practical training may be
authorized for an M-1 student. Section
214.2(m)(14)(iii) provides that the
adjudicating officer must endofse
permission for an M-1 student fo engage
in practical training and the period of
time during which it is authorized on the
student's 1-20 ID copy. This paragraph
also provides for an M-1 student to be
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granted an additional thirty days within
which te depart from the United States
after completion of the practical
training.

The admission number from the
student’s Form 1-20 ID copy is added to
the record-keeping requirements in
§ 214.3(g)(1). This requirement is
necessary because of the
implementation of the student
enhancement of the Service's
computerized record-kecping system.

Section 214.3(h)(2)(i} is amended to
provide that the one-time recertification
process for approved schools will begin
on August 1, 1983 and to indicate that
the Service, but not necessarily the
district directors, must notify the schools
regarding the one-time recertification
process.

In sections 214.3(h)}{2)(ii) and
214.4(a)(2), the effective date of the
automatic withdrawal of a school’s
approval is added.

Section 214.3(1) is amended to reflect
that the names, titles, sample signatures,
and statements of new designated
school officials must be submitted to the
Service within thirty days.

Section 214.4(a)(1) is added to include
failure to comply with section 214.3(g)(1)
without a2 subpoena as another ground
for withdrawal of a school's approval.

In section 214.4(a){1])(iv), the wording
“statement or" is added before the word
“certification” and the wording “school
transfer or” is substituted for “practical
training authorization.”

Other sections are amended to include
provisions refating to the newly devised
Form 1-20 1D capy.

Commissioner’s Certificalion

In accordance with 5 U.S.C. 605(b), the
Commissioner certifies that this rule will
not have a significant economic impact
on a substantial number of small
entities. While portions of the rule deal
with record-keeping and reporting
requirements, compliance with them will
not result in a significant effect on the
economy or operation of the affected
institutions or individuals. The rule is
not a major rule within the meaning of
section 1(b) of EO 12201,

List of Subjects
8 CFR Part 214

Aliens, Employment, Schools,
Students.

8 CFR Part 248
Administrative practice and
procedure, Aliens.

Accordingly. Chapter I of Title 8 of the
Code of Federal Regulations is amended
as follows:

PART 214—NONIMMIGRANT CLASSES

1. In § 214.1, paragraphs (b) and (c)
are revised to read as follows:

§214.1 Requirements for admission,
extension, and maintenance of status.

(b) Readmission of nonimmigrants
under section 101{a)(15) (F). {J). or (M) to
complete unexpired periods of previous
admission or extension of stay.—{1)
Section 101{a)(15)(F). The inspecting
fmmigration officer shall readmit for
duration of status as defined in
§ 214.2(T)(5)(iii), any nonimmigrant alien
whose nonimmigran! visa is cansidered
automatically revalidated pursuant to 22
CFR 41.125(f) and who is applying for
readmission under section 101(a}{(15)(F]
of the Act, if the alien:

(i) Is admissible;

{ii) Is appplying for readmission after
an absence from the United States not
exceeding thirty days solely in
contiguous territory or adjacent islands:

(iif) Is in possession of valid passport
unless exempt from the requirement for
presentation of a passporl; and

(iv) Presents, or is the accompanying
spouse or child of an alien who
an Arrival-Departure Recard, Form 1-04,
issued to the alien in connection with
the previous admission or stay, the
alien’s Form I-20'ID copy, and either:

(A) A properly endorsed page 4 of
Form I-20A~B.if there has been no
substantive change in the information
on the student's most recent Form 1-20A,
since the form was initially issued; or

(B) A new Form I-20A-B if there has
been any substantive change in the
information on the student’s most recent
Form: 1-20A since the form was initially
issued. .

(2) Sectian 101{a)f15)(]). The
inspecting immigration officer shall
readmit for the unexpired period of stay
authorized prior to the alien’s departure,
any nonimmigrant alien whose
nonimmigrant visa is considered
automatically revalidated pursuant to 22
CFR 41.125(f) and who is applying far
readmission under section 101{a}{15)(})
of the Act, if the alien:

(i) Is admissibles

(ii) Is applying for readmission after
an absence from the United States not
exceeding thirty days solely in
contiguous territory or adjacent islands;

(ii) Is in possession of a valid
passport unless exempt from the
requirement for the presentation of a
passport; and

(iv) Presents, or is the accompanying
spouse or child of an alien who presents,
Form 1-84 issued to the alien in
connection with the previous admission
or stay or copy three of the last Form

IAP-66 issued to the alien. Form -84 or
Form IAP-86 must show the unexpired
period of the alien’s stay endorsed by
the Service.

(3) Section 101{a){15){M). The
inspecting immigration officer shall
readmit for the unexpired period of stay
authorized prior to the alien’s departure,
any nonimmigrant alien whose
nonimmigrant visa is considered
automatically revalidated pursuant to 22
CFR 41.125(f) and who is applying for
readmission under section 101{a](15)(M)
of the Act, if the alien:

(i) Is admissible;

(ii) 1s applying for readmission after
an absence not exceeding thirty days
solely in contiguous territery;

(iii) Is in possession of valid passport
unless exempt from the requirement for
presentation of a passport; and

{iv) Presents, or is the accompanying
spouse or child of an alien who presents,
Form 1-84 issued to the alien in
connection with the previous admission
or stay, the alien's Form =20 1D copy,
and a properly endorsed page 4 of Form
I-20M-~N.

(c) Extension of stay.—{1) General.
Any nonimmigrant alien defined in
section 101{a)(15) (A) (i) or (ii) or (C)(i).
(ii), (iii), or {iv) of the Act is to be
admitted for, or granted a change of
nonimmigrant classification for, as long
as that alien continues to be recognized
by the Secretary of State for that status.
The alien need not apply for an
extension of stay. Any nonimmigrant
alien defined in section 101(a)(15) (C).
(D), or {K) of the Act, or any alien
admitted in transit without a visa, is
ineligible for an extension of stay. A
nonimmigrant defined in section
101(a)(15) (F) or (M) of the Act shall
apply for an extension of stay om Form
1-538. A nonimmigrant alien defined in
section 101(a)(15](]) of the Act shall
apply for an extension of stay on Form
IAP-66. An alien in any other
nonimmigrant classification shall apply
for an extension of stay on Form }-539.
Except as provided in paragraph (c)(3)
of this section, each alien seeking an
extension of stay generally must execute
and submit a separate application for
extension of stay to the district office
having jurisdiction over the alien’s place
of temporary residence in the United
States.

(2) Time of filing application. The
application must be submitted at least
fifteen days but not more than sixty
days before the expiration of the alien’s
currently authorized stay. If failure to
file a timely application is found to be
excusable, an extension of stay may be
granted, but the extension must date
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from the time of expiration of the
previously authorized stay.

(3) Family members of principal alien,
Regardiess of whether a principal
nonimmigrant alien’s spouse and minor
unmarried children accompanied the
principal glien to the United States, the
spouse and children may be included in
the principal alien's application for
extension of stay without any additional
fee. Extensions granted to members of a
family group must be for the same
period of time. If one member is eligible
for only a six-month extension and
another for a twelve-month extension,
the shorter period will be granted to all
members of the family.

(4) Decision on application for
extension of stay. The district director
shall notify the applicant of the decision
and, if the application is denied, of the
reason(s) for the denial. The applicant
may not appeal the decision.

(5) Less than thirty days’ additional
time. When, because of conditions
beyond an alien’s control or other
special circumstances, an alien needs an
additional period of less than thirty days
beyond the previously authorized stay
within which to depart from the United
States, the alien may present the alien's
Form 1-94 or, in the case of a
nonimmigrant defined in section
101(a)(15) (F) or (M) of the Act, the
alien’s Form 1-20 ID copy. at the district
office having jurisdiction over the alien’s
place of tlemporary residence in the
United States. The requested time may
be granted without a formal application.

(6) Bonds. For procedures on
cancellation and breaching of bonds, see
§§ 101.6 (c) and (e) of this chapter.

2. Section 214.2(f) is revised to read as
follows:

§214.2 Special requirements for
admission, extension, and maintenance of
status,

. . . - .

() Students in colleges, universities,
seminaries, conservatories, academic
high schools, elementary schools, other
ocademic institutions, and in language
lroining programs.—{(1) Admission of
student—{i) Eligibility for admission.
Except as provided in paragraph (f)(4) of
this section, an alien seeking admission
o the United States under section
101{a)(15)(F)(i) of the Act (as an F-1
student) and the student's
accompanying F-2 spouse and minor
children, if applicable, are not eligible
for admission unless—

(A) The student presents a Certificate
of Eligibility for Nonimmigrant (F~1)
Student Status, Form 1-20A-B, properly
ind completely filled out by the student
énd by the designated official of the

school to which the student is destined
and the documentary evidence of the
student's financial ability required by
that form; and

(B) It is established that the student is
destined to and intends to attend the
school specified in the student's visa,
unless the student is exempt from the
requirement for presentation of a visa.

(ii) Disposition of Form I-20A-B, -
When a student is admitted to the
United States, the inspecting officer
shall forward Form I-20A-B to the
Service's processing center, The
processing center shall forward the
Form 1-20B to the school which issued
the form to notify the school of the
student’s admission.

(2) Form I-20 ID copy. The first time
an F-1 student comes into contact with
the Service for any reason, the student
must present to the Service a Form I-
20A-B properly and completely filled
out by the student and by the designated
official of the school the student is
attending or intends to attend. The
student will be issued a Form 1-20 ID
copy with his or her admission number,
The student must have the Form 1-20 ID
copy with him or her at all times. If the
student loses the Form 1-20 ID copy, the
student must request a new Form [-20
ID copy on Form 1-102 from the Service
office having jurisdiction over the school
the student was last authorized to
attend.

(3) Spouse and minor children
following to join student. The F-2
spouse and minor children following to
join an F-1 student are not eligible for

- admission to the United States unless

they present, as evidence that the
student is or will, within sixty days, be
enrolled in a full course of study or is
engaged in approved practical training,
either—

{i) A properly endorsed page 4 of
Form 1-20A-B if there has been no
substantive change in the information
on the student's most recent Form I-20A
since the form was initially issued; or

(ii) A new Form I-20A-B if there has
been any substantive change in the
information on the student's most recent
Form I-20A since the form was initially
issued.

(4) Temporary absence.—(i) General.
An F-1 student returning to the United
States from a temporary absence to
attend the school which the student was
previously authorized to attend must
present either—

(A) A properly endorsed page 4 of
Form I-20A-B if there has been no
substantive change in the information
on the student’s most recent Form 1-20A
since the form was initially issued; or

(B) A new Form I-20A-B if there has
been any substantive change in the

information on the student’s most recent
Form I-20A since the form was initially
issued,

(ii) Student who transferred between
schools, If an F-1 student has been
authorized to transfer between schools
and is returning to the United States
from a temporary absence in order to
attend the school to which transfer was
authorized as indicated on the student's
Form 1-20 ID copy, the name of the
school to which the student is destined
does not need to be specified in the
student's visa.

(5) Duration of status—{i) General.
Subject to the condition that the alien's
passport is valid for a minimum period
of six months at all times while in the
United States (including any automatic
revalidation accorded by agreement
between the United States and the
country which issued the alien’s
passport) unless the alien is #xempl
from the requirement for presentation of
a passport,

(A) Any alien admitted to the United
States as an F-1 student is to be
admitted for duration of status as
defined in paragraph (f){5)(iii) of this
section; and

(B} Any alien granted a change of
nonimmigrant classification to that of an
F-1 student is considered to be in status
for duration of status as defined in
paragraph (f)(5)(iii) of this section.

(ii) Conversion to duration of status.
Any F-1 student in a college, university,
seminary, conservatory, academic high
school, elementary school, or other
academic institution, or in a language
training program who is pursuing a full
course of study and is otherwise in
status as a student, is automatically
granted duration of status. The
dependent spouse and children of the
student are also automatically granted
duration of status if they are
maintaining F-2 status. Any alien
converted to duration of status under
this paragraph need not present Form I-
94 to the Service. This paragraph
constitutes official notification of
conversion to duration of status. The
Service will issue a new Form 1-94 to
the alien when the alien comes into
contact with the Service,

(iii) Meaning of duration of status. For
purposes of this chapter, duration of
status means the period during which
the student is pursuing a full course of
study in one educational program (e.g.,
elementary school, high school,
bachelor's degree program, or master’s
degree program) and any period or
periods of authorized practical training,
plus thirty days following completion of
the course of study or authorized
practical training within which to depart
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from the United States. An F-1 student
at an academic institution is considered
to be in status during the summer if the
student is eligible, and intends, to
register for the next term. A student
attending a school on a quarter or
trimester calendar who takes only one
vacation a year during any one of the
quarters or lrimesters instead of during
the summer, however, is considered to
be in status during that vacation
provided that the student is eligible, and
intends, to register for the next term and
the student has completed the
equivalent of an academic year prior to
taking the vacation. An F-1 student who
is compelled by illness to interrupt or
reduce a course of study may be
permitted to remain in the United States
in duration of status for the time
necessary to complete the course of
study provided that it is established that
the student will pursue a full course of
study upon recovery from the illness.

(8) Full course of study. Successful
completion of the course of study must
lead to the attainment of a specific
educational or professional objective.
For purposes of this paragraph, a college
or university is an institution of higher
learning which awards recognized
associate, bachelor's, master's, doctor's,
or professional degrees. Schools which
devote themselves exclusively or
primarily to vocational, business, or
language instruction are not included in
the category of colleges or'universities.
A “full course of study” as required by
section 101({a)(15) (F)(i) of the Act
means:

(i) Postgraduate stud{ or postdoctural
study or research at a college or
university, or undergraduate or
postgraduate study at a conservatory or
religious seminary, certified by a
designated school official as a full
course of study;

(ii) Undergraduate study at a college
or university, certified by a school
official to consist of at least twelve
semester or quarter hours of instruction
per academic term in those institutions
using standard semester, trimester, or
quarter-hour systems, where all
undergraduate students enrolled for a
minimum of twelve semester or quarter
hours are charged full-time tuition or
considered full-time for other
- administrative purposes, or its
equivalent (as determined by the district
director) except when the student needs
a lesser course load to complete the
course of study during the current term;

(#ii) Study in a postsecondary
language, liberal arts, fine arts, or other
nonvocational program at a school
which confers upon its graduates
recognized associate or other degrees or
has established that its credits have

been and are accepted unconditionally
by at least three institutions of higher
learning within category (1) or (2) of

§ 214.3(c), and which has been certified
by a designated school official to consist
of at least twelve hours of instruction a
week, or its equivalent as determined by
the district director;

(iv) Study in any other language,
liberal arts, fine arts, or other
nonvocational training program,
certified by a designated school official
to consist of at least eighteen clock
hours of attendance a week provided
that the dominant part of the course of
study consists of classroom instruction
and twenty-two clock hours a week
provided that the dominant part of the
course of study consists of laboratory
work; or

(v) Study in a primary or academic
high school curriculum certified by a
designated school official to consist of
class attendance for not less than the
minimum number of hours a week
prescribed by the school for normal
progress towards graduation.

(7) Extension of stay—{i) General,
Any F-1 student who has completed or
has been pursuing a full course of study
in one educational program and who
wishes to complete another educational
program mus! apply for an extension of
stay. Any F-1 student who has
completed one educational program and
who desires to complete another
educational program at the same level of
educational attainment, for example, a
second master's degree, must also apply
for an extension of stay. If the student
also wishes to transfer to another
school, the student must apply for a
school transfer in the same application.
If the student has not been pursuing a
full course of study at the school the
student was last authorized to attend,
the student must apply for reinstatement
to student status in accordance with the
provisions of paragraph (f}{12) of this
section.

(ii) Eligibility. An F-1 student may be
granted an extension of stay if it is
established that the student:

(A) Is a bona fide nonimmigrant
currently maintaining student status;
and

(B) Is able to, and in good faith
intends to, continue to maintain that
status for the period for which the
extension is granted.

(iit) Application. An F-1 student must
apply for an extension of stay on Form
1-538. A student’s F-2 spouse and
children desiring an extension of stay
must be included in the application. A
student’s F-2 spouse or children are not
eligible for an extension of stay unless
the student is granted an extension of
stay. The student must submit the

application to the Service office having
jurisdiction over the school the student
was last autharized to attend at least
fifteen days but not more than sixty
days before the expiration of the
student’s currently authorized stay. The
application must be accompanied by the
student’s Form 1-20 ID copy, and the
Forms 1-94 of the student’s spouse and
children, if applicable.

(iv) School transfer in conjunction
with an application for extension of
stay. If an F-1 student wishes to transfer
to another school upon completion of an
educational program, the student’s
application for extension of stay and
school transfer must be accompanied by
Form I-20A-B properly and completely
filled out by the student and by the
designated official of the school the
student wishes to attend. Sixty days
after having filed an application for
extension of stay and school transfer, an
F-1 student may effect the transfer
subject to approval or denial of the
application. Any F-1 student who
transfers without complying with this
regulation or whose application is
denied after transfer is considered to be
out of status, If the application for
transfer is approved, the approval of the
transfer will be retroactive to the date of
filing the application. The adjudicating
officer shall endorse the name of the
school to which the transfer has been
authorized on the student’s Form 1-20 1D
copy. The officer shall also endorse
Form I-20B to indicate that a school
transfer has been authorized and
forward it with Form I-20A to the
Service's processing center for file
updating. The processing center shall
forward Form I-20B to the school to
which transfer has been authorized to
notify the school of the action taken.

(v) Period of stay, If an application for
extension of stay is granted, the student
and the student's spouse and children, if
applicable, are to be granted duration of
status as defined in paragraph (f)(5)(iii)
of this section.

(8) School transfer within the same
educational program.—{§) Eligibility. An
F-1 student is eligible to transfer to
another school if the student:

{A) Is a bona fide nonimmigrant
student;

(B) Has been pursuing a full course of
study at the school the student was las!
authorized to attend;

(C) Intends to pursue a full course of
study at the school to which the student
intends to transfer; and

{D) Is financially able to attend the
school to which the student intends to
transfer.

{ii) Procedure at schovl student was
last authorized to attend. Excep! in
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conjunction with an application for
extension of stay as provided in
paragraph (f)(7) of this section, an F-1
student who wants to transfer between
schools must obtain from the school to
which the student intends to transfer a
properly completed Form 1-20A-B
relating to the student’s eligibility for F-
1 status. The student must give the Form
1-20A-B 1o the school the student was
last authorized to attend. The
designated official of the school which
the student was last authorized to
attend must:

(A) Endorse Form 1-20 Transfer to
reflect the fact that the student has
indicated the intent to transfer between
schools and o give the recommendation
of the designated school official at the
school the student was last authorized
lo attend eoncerning the proposed
transfer and the reasons for that
recommendation if it is negative;

(B) Submit the endorsed Form 20
Transfer with Form [-20A to u:ﬁjn
Service's processing center wi thirty
doys of the date the student gave the
official the Form I-20A-B.

(C) Send Form [-20B to the school to
which the student intends to transfer to
notify that school that Form I-20
Transfer has been submitted to the
Service; and

(D) Give to the student the student
transfer copy of Form 1-20 Transfer
within thirty days of the date the
student gave the official a copy of the
Form J-20A-B.

(iii) Procedure at school to which the
student transfers. Within thirty days of
the date the student registers at the new
school, the designated school official at
that schoal must endorse the student’s
Form 1-20 ID copy to indicate the name
of the school to which the student has
transferred and the name, title, and
signature of the designated school
official of that school.

{iv) General. Except as provided in
parsgraph (1)(7)(iv) of this section, an F-
I student is authorized to transfer from
e approved school to anather if the
procedures described in pa
(1)(8) (ii) and (fii) of this section are
lollowed. In the case of a school transfer
incer paragraphs (f)(8] (if) and (i) of
this section, a student who transfers to
enother school without furnishing to the
designated official of the school the
student was last authorized to attend a
properly completed Form I-20A-B from
the school the student intends to attend
s considered to be out of status. In the
tase of a school transfer under
par=graphs (£)(8) (if) and (iif) of this
f2ction, if the designated school official
il the school the student was last
futhorized to attend does not follow the
Procedure described in paragraph

(D(8)(ii) of this section, the student is
considered to be out of status unless the
student reports this noncompliance with
the regulations, in writing, to the Service
office having jurisdiction over that
school, within forty days of the date the
student gave the official the copy of
Form I-20A-B. Any student who does
not enroll in the new school in the first
term or session which begins after the
student leaves the previous school is
considered to be out of status; however,
if the student is entitled to a vacation as
provided in paragraph (f)(5)(iii) of this
section, the student may enroll in the
new school in the first term or session
which begins after that vacation. If a
student who has not been pursuing a full
course of study at the school the student
was last authorized to attend desires to
attend a differant school, the student
must apply for reinstatement to student
status in accordance with the provisions
of paragraph (f){12) of this section. In the
case of a school transfer under
paragraphs (f)(8) (ii) and (iii) of this
section, if a student transfers to an
approved school other than the one to
which the student initially indicated the
intent to transfer, the student must apply
for reinstatement to student status in
accordance with the provisions of
paragraph (£){12] of this section.

(8) Employment.—(i) On-campus
employment. On-campus employment
means employment performed on the
school’s premises. On-campus
employment pursuant to the terms of a
scholarship, fellowship, or assistantship
is deemed to be part of the academic
program of a student otherwise taking a
full course of study. An F-1 student may,
therefore, engage in this kind of on-
campus employment or any other on-
campus employment which will not
displace a United States resident.
Employment authorized under this
paragraph must not exceed twenty
hours a week while school is in session.
An F-1 student authorized to work
under this paragraph however, may
work full-time when school is not in
session (including d the student’s
vacation] if the student is eligible, and
intends, to register for the next term or
session. The student may not engage in
on-campus employment after completion
of the student's course or courses of
study, except employment for practical
training as authorized under paragraph
(f}(10) of this section.

(ii) Application for off-campus
employment. Off-campus employment is
prohibited for students who remain in
the United States in F-1 status for one
year or less, Off-campus employment is
also prohibited during the first year in
the United States for students who
remain in the United State in F-1 status

for more than one year. If & student
pursues more than one course of study,
off-campus employment is prohibited
only during the first year of study in the
United States. The first year of study
means the first full year in the United
States in bona fide F-1 status. A
temporary absence of five months or
less from the United States during the
first full year does not disqualify an F<1
student from being eligible for
employment suthorization. An F-1
student in & program longer than one
year must apply for employment
authorization on Form I-538
accompained by the student's Form 1-20
ID copy. The student must submit the
application to the office of this Service
having jurisdiction over the school the
student was last authorized to attend.
The designated school official must
certify on Form 1-538 that the student—

(A) Is in good standing as a student
who is carrying a full course of study as
defined in paragraph (f)(8) of this
section; :

(B) Has demonstrated economic
necessity due to unforeseen
circumstances arising subsequent to
entry or subsequent to change {o student
classification;

(C) Has demonstrated that acceptance
of employment will not interfere with
the student's carrying a full course of
study; and

(D) Has agreed not to work more than
twenty hours a week when school is in
session.

(iii) Conditions for off-campus
employment. i off-campus employment
is authorized, the adjudicating officer
shall endorse the authorization on the
student’s Form [-20 ID copy and shall
note the dates on which the employment
authorization begins and ends. The
employment authorization may be
granted up to the expected date of
completion of the student’s current
course of study. A student has
permission to engage in off-campus
employment only if the student receives
his or her Form 1-20 ID copy endorsed to
that effect. Off-campus employment
authorized under this section must not
exceed twenty hours a week while
school is in session. Any student
authorized to werk off-campus,
however, may work full-time when
school is not in session (including during
the student's vacation) if the student is
eligible, and intends, to register for the
next term or session. Permission to
engage in off-campus employment is
terminated when the student transfers
from one school to another or when the
need for that employment ceases.
Furthermore, a student may not engage
in off-campus employment after
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completion of the student's course or
courses of study except as authorized
under paragraph (f)(10) of this section.

(iv) Temporary absence of F-1 student
granted off-campus employment
authorization. If a student who has been
granted off-campus employment
authorization departs from the United
States temporarily and is readmitted to
the United States during the period of
time when employment is authorized,
the student may resume the previously
authorized employment. The student
must be returning to attend the same
school the student was authorized to
attend when permission to accept off-
campus employment was Lgramed.

(v) Effect of strike or other iabor
dispute. Authorization for all
employment, whether or not part of an
academic program, is automatically
susended upon certification by the
Secretary of Labor or the Secretary’s
designee to the Commissioner of
Immigration and Naturalization or the
Commissioner's designee that a strike or
other labor dispute involving a work
stoppage of workers is in progress in the
occupation at the place of employment.
As used in this paragraph, “place of
employment” means wherever the
employer or a joint employer does
business.

(vi) Spouse and children of F-1
student. The F-2 spouse and children of
an F-1 student may not accept
employment.

(10) Practical training—{i) When
practical training may be authorized.
Temporary employment for practical
training may be authorized only—

(A) After completion of the course of
study if the student intends to engage in
only one course of study;

(B) After completion of at least one
course of study if the student intends to
engage jn more than one course of study;

(C) After completion of all course
requirements for the degree if the
student is in a bachelor’s, master’s, or
doctoral degree program;

(D) Before completion of the course of
study if the student is attending a
college, university, seminary, or
conservatory which requires practical
training of all degree candidates in a
specified professional field and the
student is a candidate for a degree in
that field; or

(E) Before completion of the course of
study during the student’s annual
vacation if recommended by the
designated school official as beneficial
to the student’s academic program.

(ii) Application for practica
training.~{A) Genercl. An F-1 student
must apply for permission to accept or
continue employment for practical
traning on Form [-538 accompanied by

the student’s Form 1-20 ID copy. The
designated school official must certify
on form 1-538 that— .

(1) The proposed employment is for
the purpose of practical training:

{2) The proposed employment is
related to the student's course of study;

(3) Upon the designated school
official's information and belief,
employment comparable to the
proposed employment is not available to
the student in the country of the
student’s foreign residence.

(B) Application to accept practical
training after completion of course of
study. A student must file an application
for permission to accept practical
training after completion of a course of
study not more than sixty days before
completion of tie course of study, nor
more than thirty days after completion
of the course of study. The application
must be submitted to the Service office
having jurisdiction over the school the
student was last authorized to attend.
The student need not have been offered
temporary employment for practical
training.

(C) Application to continue practical
training after completion of course of
study. A student must file an application
for permission to continue employment
for practical training after completion of
a course of study at least fifteen days
but not more than sixty days before the
expiration of the applicant’s currently
authorized practical training. The
application must be submitted to the
Service office having jurisdiction over
the actual place of employment, It must
be accompanied by a letter from the
applicant’s employer stating the
applicant's occupation, the exact date
employment began, and the date the
employment will terminate, and
describing in detail the duties of the
applicant’s occupation.

(D) Application for practical training
before completion of course of study. A
student must submit an application for
permission to engage in practical
training before completion of the course
of study to the Service office having
jurisdiction over the school the student
was last authorized to attend. The
student need not have been offered
temporary employment for practical
training unless the student is applying
for permission to continue practical
training. In that case, the application
must be accompanied by a letter from
the student’s employer stating the
student’s occupation, the exact date
employment began, and the date the
employment will terminate, and
describing in detail the duties of the
student’s occupation.

(iil) Duration of practical training. 1If
permission to engage in employment for

practical training is granted, the
adjudicating officer shall endorse the
permission on the student’s Form 1-20 ID
copy and shall note on that form the
dates on which the practical training
permission begins and ends. A student
may engage in employment for practical
training only when the student receives
the Form 1-20 ID copy endorsed to that
effect. Provided that the student’s course
of study is of at least twelve months'
duration, the Service may grant a
student not in a language training
program permission to accept temporary
employment for practical training for six
months or less if the student has not
been offered temporary employment for
practical training; for twelve months or
less if the student has been offered
temporary employment for practical
training; or to continue temporary
employment for practical training for
eight months or less. The period of
practical training which may be granted
during a student's vacation, however, is
limited to the length of the vacation
rounded off to the closest number of
months. A student may not be granted a
period of practical training which would
result in the student’s being engaged in
practical training for more than twelve
months in the aggregate. When the
course of study is of less than twelve
months’ duration, an F-1 student not in
a language training program may be
granted permission to engage in
employment for practical training for an
aggregate number of months not
exceeding the length of the student’s
course of study. An F-1 studentin a
language training program may be
granted employment for practical
training for a period or périods of time
equal to one month for each four months
during which the student carried a full
course of study at the school(s) the
student was authorized to attend in the
United States. Practical training
authorized after completion of a course
of study is deemed to commence on the
date the student begins employment or
sixty days after completion of the course
of study, whichever is earlier.
Permission to accept employment for
practical training may not be granted if
the training applied for cannot be
completed within the maximum period
of time for which the student is eligible.
In such a case, the student may, upon
graduation, apply for a change to
another nonimmigrant classification
which would permit the student's
accepting employment.

(iv) Alternate work/study courses. An
F-1 student enrolled in a college,
university, conservatory or seminary
having alternate work/study courses as
a part of the regular curriculum
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availa:,le within the student’s

of study may participate in those
courses without obtaining a change of
status and without obtaining permission
to accept employment. Periods of actual
off-campus employment which are part
of a work/study program, however, are
considered to be practical training.
They, t:lerefore;;mat be deducte'i from
the total practical training time

which the student is eligible.

(v) Temporary absence of F-1 student
granted proctical training. An F-1
student who has been granted
permission to accept employment for
practical training and who departs from
the United States temporarily, may be
readmitted for the remainder of the
authorized period indicated on the
student's Form I-20 ID copy. The student
must be returning to the United States to
perform the authorized practical
training. A student may l.'l:;l be
readmilted to begin prac training
which was not authorized prior to the
student's departure from the United
States.

(11) Decision an application for
extension, permission o transfer to
another school, or permission lo accept
or cantinue off-campus employmeant or
proctical training. The district director
shall notify the applicant of the decision
and, if the application is denied, of the
reason or reasons for the denial. The
applicant may not appeal the decision.

(12) Reinstatement to student
stotus.~—{i} General. A district director
may consider reinstating to F-1 student
status an alfen who was admitted to the
United States as, or whose status was
changed to that of, an P-1 student and
who has overstayed the authorized
period of stay or who has otherwise
violated the conditions of his or her
status only if the student—

(A) Establishes 1o the satisfaction of
the district director that the violation of
status resuited from circumstances
bevond the student's control or that
failure to receive reinstatement to lawful
F-1 statos would result in extreme
hardship to the student;

(B) Makes a written request for
reinstatement accompanied by a
properly completed Form [-20A-B from
the schiool the student is attending or
intends to attend and the student's Form
1-20 1D copy:

(C} Is currently pursuing, or intending
10 pursue, a full course of study at the
school which issued the Form 1-20A-B;

(D) Has not been employed off-
tampus without authorization, or, as a
fulltime student, has continued on-
tampus employment pursuant to the
ferms of a scholarship, fellowship, or
assistantship or other on-campus
émployment which did not displace a

United States resident after the
expiration of the authorized period of
stay; and

(E) Is not deportable on any ground
other than section 241{a)(2) or (9) of the
Act.

(ii) Decision. If the district director
reinstates the student, the district
director shall endorse Form 1-20B and
the student’s Form 1-20 ID copy to
indicate that the student has been
reinstated, return the Form 1-20 ID copy
to the student, and forward Porm 1-20B
with Form I-20A to the Service’s
processing center for file updating. The
processing center shall forward Form I-
20B to the school which the student is
attending or intends to attend to notify
the school of the student’s
reinstatement. If the district director
does not reinstate the student, the
student may not appeal that decision.

(13) Schoal code suffix on Form I~
20A-B . Bach school system. other than
an elementary or secondary school
system, approved prior to August 1, 1983
for attendance by F-1 students must
assign permanent consecutive numbers
to all schools within its system. The
number of the school within the system
which an F-1 student is attending or
intends to attend must be added as a
three-digit suffix following a decimal
point after the school file number on
Form I-20A-B (e.g. .001). If an P-1
student is attending or intends to sttend
an elementary or secondary schoal in a
school system or a school which is not
part of a school system, a suffix
consisting of a decimal point followed
by three zeros must be added after the
school file number on Form 1-20A-B.
The Service will assign school code
suffixes to those schools it approves
beginning August 1, 1983. No Form I-
20A-B will be accepted after August 1,
1983 without the appropriate three-digit
suffix.

$2142 [Amended)

3. The existing § 214.2(m) is
redesignated as § 214.2(n) and the
following new § 214.2(m) is added:

[m) Students in established vocational
or other recagnized nonacademic
institutions, other than in language
training programs.—{(1) Admission of
student.—{i) Eligibility for admission.
Excep! as provided in paragraph (m){4)
of this section, an alien seeki
admission to the United States under
section 101{a){15)(M)(i) of the Act (as an
M-1 student) and the student’s
accompanying M-2 spouse and minor
children, if applicable, are not eligible
for admission unless—

(A) The student presents a Certificate
of Eligibility for Nonimmigrant {M-1)
Student Status, Form 1-20M-N, properly
and compietely filled out by the student
and by the designated official of the
school to which the student is destined
and the documentary evidence of the
student’s financial ability required by
that form; and

(B) It is established that the student is
destined to and intends to attend the
school specified in the student’s visa
unless the student is exempt from the
requirement for presentation of a visa.

(ii) Disposition of Form I-20M-N.
When a student is admitted to the
United States, the inspecting officer
shall forward Form 1-20M-N to the
Service's processing center. The
processing center shall forward Form |-
20N to the school which issued the form
to notify the school of the student’s
admission.

(2) Form I1-20 1D copy. The first time
an M-1 student comes into contact with
the Service for any reason, the student
must present to the Service a Form I-
20M-N properly and completely filled
out by the student and by the designated
official of the schoal the student is
attending or intends to attend. The
student will be issued a Form 1-20 1D
copy with his or her admission number.
The student must have the Form }-20 ID
copy with him or her at all times, If the
student loses the Form 1-20 [D copy, the
student must request a new Form 1-20
ID copy on Form }-102 from the Service
office having jurisdiction over the school
the student was last authorized to
attend.

(3) Spouse and minor children
following to join student. The M-2
spouse and minor children following to
join an M-1 student are not eligible for
admission to the United States unless
they present, as evidence that the
student is or will, within sixty days, be
enrolled in a full course of study or is
engaged in approved practical training,
either—

(i) A properly endorsed page 4 of
Form I-20M-N if there has been no
substantive change in the information
on the student’s most recent Form [-20M
since the form was initially issued; or

(i} A new Form [-20M-N if thers has
been any substantive change in the
information on the student’'s most recent
Form I-20M since the form was initially
issued.

(4) Temporary absence.—{(i) General.
An M-1 student returning to the United
States from a temporary sbsence to
attend the school which the student was
previously authorized to attend must
present either—
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(A) A properly endorsed page 4 of
Form 1-20M-N if there has been no
substantive change in the information
on the student’s most recent Form 1-20M
since the form was initially issued; or

(B) A new Form 1-20M-N if there has
been any substantive change in the
information on the student’s most recent
Form I-20M since the form was initially
issued.

(ii) Student who transferred between
schools. If an M-1 student has been
authorized to transfer between schools
and is returning to the United States
from a temporary absence in order to
attend the school to which transfer was
authorized as indicated on the student’'s
Form 1-20 ID copy, the name of the
school to which the student is destined
does not need to be specified in the
student's visa.

(5) Period of stay. An alien admitted
to the United States as an M-1 student
is to be admitted for the period of time
necessary to complete the course of
study indicated on Form [-20M plus
thirty days within which to depart from
the United States or for one year,
whichever is less, An alien granted a
change of nonimmigrant classification to
that of an M-1 student is to be given an
extension of stay for the period of time
necessary to complete the course of
study indicated on Form I-20M plus
thirty days within which to depart from
the United States or for one year,
whichever is less.

(8) Conversion to M-1 status of
students in established vocational or
other recognized nonacademic
institutions, other than in language
training programs, who were F~1
students prior to June 1, 1982, A student
in an established vocational or other
recognized nonacademic institution,
other than in a language training
program, who is in status as an F-1
student under section 101(a){15)(F)(i) of
the Act in effect prior to June 1, 1982 and
the student’s F-2 spouse and children, if
applicable, are—

(i) Automatically converted to M-1
and M-2 status respectively; and

(if) Limited to the authorized period of
stay shown on their Forms 1-94 plus
thirty days within which to depart from
the United States or to an authorized
period of stay which expires one year”
from August 1, 1983, whichever is less.

(7) Period of stay of student already in
M-1 status. A studen! in an established
vocational or other recognized
nonacademic institution, other than in a
language training program, who is
already in M-1 status and the student’s
M-2 spouse and children, if applicable,
are limited to the authorized period of
stay shown on their Forms I-94 plus
thirty days within which to depart from

the United States or to an authorized
period of stay which expires one year
from August 1, 1983, whichever is less.

(8) Issuance of new I-94. A
nonimmigrant whose status is affected
by paragraph (m)(6) or (m)(7) of this
section need not present Form 1-84 to
the Service, Either paragraph constitutes
official notification to a student whose
status is affected by it of that status. The
Service will issue a new Form 1-94 to an
alien whose status is affected by either
paragraph when that alien comes into
contact with the Service.

(9) Full course of study. Successful
completion of the course of study must
lead to the attainment of a specific
educational or vocational objective. A
“full course of study” as required by
section 101(a)(15)(M)(i) of the Act
means—

(i) Study at a community college or
junior college, certified by a school
official to consist of at least twelve
semester or quarter hours of instruction
per academic term in those institutions
using standard semester, trimester, or
quarter-hour systems, where all students
enrolled for 8 minimum of twelve
semester or quarter hours are charged
full-time tuition or considered full-time
for other administrative purposes, or its
equivalent (as determined by the district
director) except when the student needs
a lesser course load to complete the
course of study during the current term;

(ii) Study at a postsecondary
vocational or business school, other
than in a language training program
except as provided in § 214.3(a)(2)(iv),
which confers upon its graduates
recognized associate or other degrees or
has established that its credits have
been and are accepted unconditionally
by at least three institutions of higher
learning within category (1) and (2) of
§ 214.3(c), and which has been certified
by a designated school official to consist
of at least twelve hours of instruction a
week, or its equivalent as determined by
the district director;

(iil) Study in a vocational or other
nonacademic curriculum, other than in a
language training program except as
provided in § 214.3(a)(2)(iv), certified by
a designated school official to consist of
at least eighteen clock hours of
attendance a week if the dominant part
of the course of study consists of
classroom instruction, or at least
twenty-two clock hours a week if the
dominant part of the course of study
consists of shop or laboratory work: or

(iv) Study in a vocational or other
nonacademic high school curriculum,
certified by a designated school official
to consist of class attendance for not
less than the minimum number of hours

a week prescribed by the school for
normal progress towards graduation.

(10) Extension of stay.—{i) Eligibility.
An M-1 student may be granted an
extension of stay if it is established that
the student—

(A) Is a bona fide nonimmigrant
currently maintaining studgnt status;

and

(B) Is able to, and in good faith
intends to, continue to maintain that
status for the period for which the
extension is granted.

(ii) Application, An M-1 student must
apply for an extension of stay on Form
[-538. A student’s M-2 spouse and
children desiring an extension of stay
must be included in the application. A
student’'s M-2 spouse or children are not
eligible for an extension of stay unless
the student is granted an extension of
stay. The student must submit the
application to the Service office having
jurisdiction over the school the student
was last authorized to attend at least
fifteen days but not more than sixty
days before the expiration of the
student's currently authorized stay. The
application must also be accompanied
by the student’s Form I-20 ID copy and
the Forms 1-84 of the student’s spouse
and children, if applicable.

(iii) Period of stay. If an application
for extension of stay is granted, the
student and the student’s spouse and
children, if applicable, are to be given an
extension of stay for the period of time
necessary to complete the course of
study plus thirty days within which to
depart from the United States or for one
year, whichever is less. An M-1 student
who has been compelled by illness to
interrupt or reduce a course of study
may be granted an extension of stay
without being réquired to change
nonimmigrant classification provided
that it is established that the student
will pursue a full course of study upon
recovery from the illness.

(11) School transfer.—(i) Eligibility.
An M-1 student may not transfer to
another school after six months from the
date the student is first admitted as, or
changes nonimmigrant classification to
that of, an M-1 student unless the
student is unable to remain at the school
to which the student was initially
admitted due to circumstances beyond
the student’s control. An M-1 student
may be otherwise eligible to transfer to
another school if the student—

(A) Is a bona fide nonimmigrant;

(B) Has been pursuing a full course of
study at the school the student was last
authorized to attend;

(C) Intends to pursue a full course of
study at the school to which the student
intends to transfer; and
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(D) Is financially able to attend the
school to which the student intends to
transfer.

(ii) Procedure. An M-1 student must
apply for permission to transfer between
schools on Form 1-538 accompanied by
the student's Form 1~20 ID copy and the
Forms 1-94 of the student’s spouse and
children, if applicable. The Form 1-538
must also be accompanied by Form I-
20M-N properly and completely filled
out by the student and by the designated
official of the school which the student
wishes to attend. The student must
submit the application for school
transfer to the Service office having
jurisdiction over the school the student
was last authorized to attend. Sixty
days after having filed an application for
school transfer, an M-1 student may
effect the transfer subject to approval or
denial of the application. An M-1
student who transfers without
complying with this regulation or whose
application is denied after transfer
pursuant to this regulation is considered
to be out of status. If the application is
approved, the approval of the transfer
will be retroactive to the date of filing
the application, and the student will be
granted an extension of stay for the
period of time necessary to complete the
course of study indicated on Form 1-20M
plus thirty days within which to depart
from the United States or for one year,
whichever is less. The adjudica
officer must endorse the name of the
school to which transfer is authorized on
the student's Form 1-20 ID copy. The
officer must also endorse Form I-20N to
indicate that a school transfer has been
authorized and forward it with Form I-
20M to the Service's processing center
for file updating. The processing center
shall forward Form I-20N to the school
to which the transfer has been
authorized to notify the school of the
action taken.

(fii) Student who has not been
pursuing a full course of study. If an M-
1 student who has not been pursuing a
full course of study at the school the
student was last authorized to attend
desires to attend a different school, the
student must apply for reinstatement to
student status under of paragraph
(m)(18) of this section.

(12) Change in educational objective,
An M-1 student may not change
educational objective. ‘

(13) Employment. Except as provided
in paragraph (m)(14) of this section, M-1
students may not accept employment. A
student already in M-1 status on August
1,1983 or a student converted to M-1
slatus under paragraph (m)(8) of this
section who was authorized off-campus
employment under the regulations
previously in effect, however, may

continue to work until the date of
expiration of the previously authorized
period of employment. The M-2 spouse
and children of an M-1 student may not
accept employment.

(14) Practical training.—{i) When
practical training may be authorized.
Temporary employment for practical
training may be authorized only after
completion of the student’s course of
study.

(ii) Application. An M-1 student must
apply for permission to accept
employment for practical training on
Form 1-538 accompgnied by the
student’s Form 1-20 ID copy. The student
must submit the application to the
Service office having jurisdiction over
the school the student was last
authorized to attend. The application
must be submitted prior to the
expiration of the student's authorized
period of stay and not more than sixty
days before nor more than thirty days
after completion of the course of study.
The designated school official must
certify on Form I-538 that—

(A) The proposed employment is
recommended for the purpose of
practical training;

(B) The proposed employment is
relsted to the student’s course of study;
an

(C) Upon the designated school
official's information and belief,
employment comparable to the
proposed employment is not available to
the student in the country of the
student's foreign residence.

(iif) Duration of practical training. I
permission to engage in employment for
practical training is granted, the
adjudicating officer shall endorse the
permission on the student's Form I-20 ID
copy and shall note the dates on which
the practical training permission begins
and ends. The student has permission to
engage in employment for practical
training only if and when the student
receives the Form 1-20 ID copy endorsed
to that effect. The student may be

ted one period of practical training
or a period of time equal to one month
for each four months during which the
student pursued a full course of study,
but not to exceed six months, plus an
additional thirty days within which to
depart from the United States.
Permission to accept employment may
not be granted if the training applied for
cannot be completed within the
maximum period of time for which the
applicant is eligible.

(iv) Temporary absence of M-1
student granted practical training. An
M-1 student who has been granted
permission to accept employment for
practical training and who temporarily
departs from the United States, may be

readmitted for the remainder of the
authorized period indicated on the
student's Form 1-20 ID copy. The student
must be returning to the United States to
perform the authorized practical
training. A student may not be
readmitted to begin practical training
which was not authorized prior to the
student’s departure from the United
States.

(v) Effect of strike or other labor
dispute. Autharization for all
employment for practical training is
automatically suspended upon
certification by the Secretary of Labor or
the Secretary’s designee to the
Commissioner of Immigration and
Naturalization or the Commissioner's
designee that a strike or other labor
dispute involving a work stoppage of
workers is in progress in the occupation
at the place of employment. As used in
this paragraph, “place of employment”
means wherever the employer or joint
employer does business.

(15) Decision on application for
extension, permission to transfer to
another school, or permission to accept
employment for practical training. The
district director shall notify the
applicant of the decision and, if the
application is denied, of the reason(s)
for the denial. The applicant may not
appeal the decision.

(18) Reinstatement to student
status.—(i) General. A district director
may consider reinstating to M-1 student
status an alien who was admitted to the
United States as, or whose status was
changed to that of, an M-1 student and
who has overstayed the authorized
period of stay or who has otherwise
violated the conditions of his or her
status only if—

(A) The student establishes to the
satisfaction of the district director that
the violation of status resulted from
circumstances beyond the student’s
control or that failure to receive
reinstatement to lawful M-1 status
would result in extreme hardship to the
student;

(B) The student makes a written
request for reinstatement accompanied
by a properly completed Form I-20M-N
from the school the student is attending
or intends to attend and the student’s
Form 1-20 ID copy;

(C) The student is currently pursuing,
or intending to pursue, a full course of
study at the school which issued the
Form I-20M-N;

(D) The student has not been
employed without aythorization; and

(E) The student is not deportable on
any ground other than section 241(a)(2)
or (9) of the Act.
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(ii) Decision. If the district director
reinstates the student, the district
director shall endarse Form I-20N and
the student's Form 1-201D copy to
indicate that the student has been
reinstated, return the Form 1-20 ID copy
to the student, and forward Form J-20N
with Form 1-20M to the Service's
processing center for file updating. The
processing center shall forward Form I-
20N to the school which the student is
attending or intends to attend to notify
the school of the student's
reinstatement. If the district director
dpes not reinstate the student, the
student may not appeal that decision.

(17) Schoel code suffix on Form I-
20M-N. Each school system, other than
a secondary schoel system approved
prior to August 1, 1983 for attendance by
M-1 students must assign permanent
consecutive numbers to all schools
within its system. The Number of the
school within the system which an M-1
student is attending or intends to attend
must be added as a three-digit suffix
following a decimal point after the
school file number on Form 1-20M-N
(e.g. 001). If an M-1 student js attending
or intends to attend a secandary school
in a schoel system or a scheol which is
not part of a school system, a suffix
consisting of a decimal peint followed
by three zeros must be added after the
school file number on Form I-20M-N.
The Service will assign school code
suffixes to those schools it approves
beginning August 1, 1983. No Form I-
20M-N will be accepted after August 1,
1683 without the appropriate three-digit
suffix.

4. Section 214.3 is amended by
removing the words “Office of
Education™ and “Education Directory,
Higher Education" from paragraph (b)
and inserting, in their place, the words
“Department of Education™ and
“Education Directary, Colleges and
Universities," respectively and by
removing the words “Office of
Education,”" “Education Directory,
Higher Education” and “Office" from
paragraph (c) and inserting, in their
place, the words “Department of
Education,” “Education Directory,
Colleges and Universities”, and
“Department” respectively. Section
214.3 is amended further by revising
paragraphs (a), {e), (8). (h). (i), and (k)
and by adding new paragraph (1) to read
as follows:

§214.3 Petitions for approval of schools.
(a) Filing petition—(1) General. A
school or school system seeking
approval for attendance by
nonimmigrant students under sections

101(a)(15)(F){) or 101 {a}{15)(M)(i) of the
Act, or both, shall file a on Form
1-17 with the district director-having
jurisdiction over the place in which the
school or school system is located.
Separate petitions are required for
different schools in the same school
system located within the jurisdiction of
different district directars. A petition by
a school system must specifically
identify by name and address those
schools included in the petition. The
petition must also state whether the
school ar school system is seeking
approval for attendauce of
nonimmigrant students under section
101(a)(15){F)(i) or 101(a)(15)(M)(i) of the
Act: or both,

(2) Approval for F-1 or M-1
classification, or both—{i) F-1
classification, The following schools
may be approved for attendance by
nonimmigrant students under section
101(a)(15)(F)i) of the Act:

(A) A college or university, i.e., and
institution of er learning which
awards recognized bachelor's, master's
doctor’s or professional degrees.

(B) A community college or junior
college which provides instruction in the
liberal arts or in the professions and
which awards recognized associate
degrees,

(C) A seminary.

(D) A conservatory.

(E) An academic high school.

(F) An elementary school.

(G) An institution which prowvides
language training, instruction in the
liberal arts or fine arts, instruction in
the professions, or instruction ortraining
in more than one of these disciplines.

(ii) M-1 classification. The following
schools are considered to be vocational
or nonacademic institutions and may be
approved for attendance by
nonimmigrant students under section
101(2)(25)(M)(H) of the Act:

(A) A community college or junior
college which provides vocational or
technical training and which swards
recognized associate degrees.

(B) A vocational high schoel.

(C) A schoal which provides
vocational or nonacademic training
other thanlanguage training,

(iii) Both F-1 and M-1 classification.
A achool may be approved for
attendance by noni nt students
under both sections 101(a)(15)(F)(i) and
101{a)(15)(M)(i) of the Act if it has both
instruction in the liberal arts, fine arts,
language, religion, or the professions
and vocational or technical training. In
that case, a student whose primary
intent is to pursue studies in liberal arts,
fine arts, language, religion, or the
professions at the school is classified as

a nonimmigrant under section
101{a)(15)(F)(i) of the Act. A student
whose primary intent is to pursue
vocational or technical training at the
school is classified as a nonimmigrant
under section 101(a)(15)(M)(i) of the Act,
(iv) English language training fora
vocational student. A student whose
primary intent is to e vocational or
technical training w:o takes English
language training at the same school
solely for the purpose of being sble to
understand the vocational or technical
course of study is classified as &
nonimmigrant under section
101(a){(15)(M)(i) of the Act.

(e) Approval of petition—{1)
Eligibility. To be eligible for approval,
the petitioner must establish that—

(i) 1t is a bona fide school;”

(if) It is an established institution of
learning or other recognized place of
study;

(iii) It possesses the necessary
facilities, personnel, and finances to
conduc! instruction in recognized
courses; and

(iv) ftds, in fact, engaged in instruction
in those courses.

(2) General. Upon approval of a
petition, the district director shell notify
the petitioner. The approval of a school
for attendance by nonimmigrant
students is valid only as long as the
school continues to operate in the
manner represented on the petition. The
approval is also valid only for the type
of student, i.e., F-1 or M-1 or both,
specified in the approval notice. The
approval may be withdrawn in
accordance with the provisions of
§2144,

(g) Record-keeping and reporting
requirements.—{1) Record-keepi;
requirements. An approved school must
keep records containing certain specific
information and documents relating to
each P-1 or M-1 student to whom it has
issued a Form 1-20A or 1-20M while the
student is attenidng the school and until
the-school notifies the Service, in
accordance with the requirements of
paragraph (g)(2) of this section, that the
student is not pursuing a full course of
study. The school must keep a record of
having complied with the reporting
requirements for at least one year. If a
student who s out of status is restored
to-status, the school the student is
attending is responsible for maintaining
these records following receipt of
notification from the Service that the
student has been restored to status. The
designated school official must make the
information and documents required by
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this paragraph available to and furnish
them to any Service officer upon
request. The information and documents
which the school must keep on each
student are as follows:

(i) The admission number from the
student's Form 1-20 ID copy.

(if) Country of citizenship.

(iii) Address and telephone number.

(iv) Status, i.e., full-time or part-time.

(v) Course load.

(vi) Date of commencement of studies,

(;ﬂ) Degree program and field of
study.

(viii) Expected date of completion.

(ix) Visa type.

(x) Termination date and reason, if
known.

(xi) The documents referred to in
paragraph (k) of this section.

(xii) Information specified by the
Service as necessary to identify the
student, such as date and place of birth,
and to determine the student’s
immigration status.

(2) Reporting requirements. At
intervals specified by the Service but
not more frequently than once a term or
session, the Service’s processing center
shall send each school (to the address
given on Form 1-17 as that to which the
list should be sent) a list of all F-1 and
M-1 students who, according to Service
records, are attending that schoeol. A
designated school official at the school
must note on the list whether or not
each student on the list is pursuing a full
course of study and give, in addition to
the above information, the names and
current addresses of all F-1 or M-1
students, or both, not listed, attending
the school and other information
specified by the Service as necessary to
Identify the students and to determine
their immigration status. The designated
school official must comply with the
request, sign the list, state his or her
title, and return the list to the Service’s
processing center within sixty days of
the date of the request.

(h) Review of school approvals.~{(1)
Regular review of school approvals. The
district director shall review from time
to time the approval granted to each
school in his or her district. The purpose
of the review is to determine whether
the school meets the eligibility
requirements of paragraph (e) of this
section and has complied with the
reporting requirements of paragraph
(3)(2) of this section. The district
director may require each school whose
approval is reviewed to furnish a
currently executed Form I-17 as a
petition for continuation of school
épproval without fee together with the
supporting documents specified in
paragraph (b) of this section. If, upon
completion of the review, the district

director finds that the approval should
not be continued, the district director
shall institute withdrawal proceedings
in accordance with § 214.4(b).

(2) One-time recertification process.—
(i) General. Beginning on August 1, 1983,
the Service shall notify, in writing, each
approved school that it must submit a
petition for continuation of its school
approval. Within sixty days of receipt of
the notification, each school desiring to
continue its approval must submit to the
Service—

{A) Form I-17 without fee;

{B) The names, titles, and sample
signatures of its designated officials as
defined in paragraph (1)(1) of this
section; :

(C) A statement signed by each
designated official certifying that the
official has read the Service regulations
relating to nonimmigrant students,
namely §§ 214.1(b), 214.2(f), and
214.2(m); the Service regulations relating
to change of nonimmigrant classification
for students, namely §§ 248.1(c),
248.1(b), 248.3(b), and 248.3(d); the
Service regulations relating to school
approval, namely this section; and the
Service regulations relating to
withdrawal of school approval, namely
§ 214.4; and affirming the official’s intent
to comply with these regulations; and

(D) The supporting documents
specified in paragraph (b) of this
section.

(i) Withdrawal of school approval.
The purpose of the one-time
recertification process is to enable the
Service to update its records and review
the approval of each school desiring to
continue its approval to determine
whether it meets the eligibility
requirements of paragraph (e) of this
section and has complied with the
reporting requirements of paragraph
(2)(2) of this section. If, upon completion
of the review, the Service finds that the
approval should not be continued, the
district director having jurisdiction over
the school shall institute withdrawal
proceedings in accordance with
§ 214.4(b). If an approved school fails to
submit a petition for continnation of
school approval in accordance with this
paragraph, its approval will be
automatically withdrawn. The district
director shall advise the school
of an automatic withdrawal of a
school's approval pursuant to this
paragraph. The effective date of the
withdrawal is the date of the notice of
that withdrawal. Automatic withdrawal
of a school's approval is without
prejudice to consideration of a new
petition for school approval.

(i) Administration of student
regulations by the Immigration and
Naturalization Service. District

directors in the field shall be responsible
for conducting periodic reviews on the
campuses under the jurisdiction of their
offices to determine whether students
are complying with Service regulations
including keeping their passports valid
for a period of six months at 21l times
when required. Service officers shall
take appropriate action regarding
violations of the regulations.

(k) Zssuance of Certificate of
Eligibility. A designated official of a
school that has been approved for
attendance by nonimmigrant students
must certify Form I-20A or I-20M, but
only after page 1 has been completed in
full. A Form 1-20A-B or [-20M-N issued
by an approved school system must
state which school within the system the
student will attend. The form must be
issued in the United Statés. Only a
designated official shall issue a
Certificate of Eligibility, Form [-20A-B
or I-20M-N, to a prospective student
and only after the following conditions
are met:

(1) The prospective student has made
a written application to the school.

(2) The written application, the
student's transcripts or other records of
courses taken, proof of financial
responsibility for the student, and other
supporting documents have been
received, reviewed, and evaluated at the
school's location in the United States.

(3) The appropriate school authority
has determined that the prospective
student’s qualifications meet all
standards for admission,

(4) The official responsible for
admission at the school has accepted
the prospective student for enrollment in
a full course of study.

(1) Designated official—(1) Meaning
of term “designated official”. As used in
§§ 214.1(b), 214.2(f), 214.2(m), 2144 and
this section, a "designated official" or
"designated school official” means a’
regularly employed member of the
school administration whose office is
located at the school and whose
compensation does not come from
commissions for recruitment of foreign
students. An individual whose principal
obligation to the school is to recruit
foreign students for compensation does
not qualify as a designated official. The
president, owner, or head of a school or
school system must designate a
designated official. The designated
official may not delegate this
designation to any other person. Each
school or institution may have up to five
designated officials at any one time. In a
multi-campus institution, each campus
may have up to five designated officials
at any one time. In an elementary or
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secondary school system, however, the intends to transfer to another schoal as consideration of 8 new petition for
entire school system is limited to five required by § 214.2(f){8)(i). school approval.
designated officials at any one time. (iv) Wiliful issuance by a designated . or v . -

(2) Name, title, ond sample signature, official of a false stalement or

Petitions for school approval must certification in connection with 2 school PART 248—CHANGE OF
include the names, titles, and sample transfer or an application for NONIMMIGRANT CLASSIFICATION
signatures of designated officials. An employment or practical training.
approved school must repart to the (v) Any conduct on the part of & 6. Section 248.1 is amended hy revising
Service-office having jurisdiction over it . designated official which does not paragraph (b} and by adding paragraphs
any changes in deaigmled officialsand  comply with the regulations. (c) and (d). Paragraphs (b), (c). and (d)
furnish the name, title, and sample {vi) The designation as a designated read as follows:
signature of the new designated official  official of an individual who does not

within thirty days of each change.

(3) Statement of designated official. A
petition for school approval must
include a statement by each designated
official certifying that the official has
read the Service regulations relating to
nonimmigrant students, namely
§5 214.1(%7). 214.2(f), and 214.2{m); the
Service regulations relating to change of
nonimmigrant classification for
students, namely §§ 214.1(c), 248.1(d),
248.3(b), and 248.3(d); the Service
regulations relating to schoal approval,
namely this section and the regulations
relating to withdrawal of school
approval namely, § 214.4; and affirming
_ the official's intent to comply with these
regulations. An approved school must
also submit to the Service office having
jurisdiction over it such a statement
from any new designated official within
thirty days of each change in designated
official.

5. Section 214.4 is amended by
removing the words "Office of
Education™ from {e) and
inserting, in their place, the words,
“Department of Education”. Section
214.4 is amended further by revising
paragraph (a) to read as follows:

§214.4 Withdrawal of school approval.

(a) General— (1) Withdsawal on
notice. If a schoal's approval is
withdrawn on notice as provided in
paragraphs (b), {c), (d). (e). {f). (g). (h). (©)
(j), and (k) of this section, the schoal is
not eligible to file another petition for
school approval until at least one year
after the effective date of the
withdrawal. The approval by the
Service, pursuant to sections
101(a)(15){F)(i) or 101(a)(15)(M]{i) or
both, of the Act, of a petition by a school
or school system for the attendance of
nonimmigrant students will be J
withdrawn on notice if the school or
school system is.no longer entitied to the
approval for any valid and substantive
reason including, but not limited to, the
following:

(i) Failure to comply with § 214.3{g }(1)
without a subpoena.

(i) Failure to comply with
§ 214.3(g)(2).

(iii) Failure of a designated official to
notify the Service that an F-1 student

meet the requirements of § 214.5())(1).

(vii) Failure to provide the Service
with the names, titles, and sample
signatures of designated officials as
required by § 234.3(1)(2).

(viii) Failure to submit statements of
designated officials as required by
§ 214.3(1)(3).

(ix) Issuance of Forms I-20A or 1-20M
to students without receipt of proef that
the students have met scholastic,
language or financial requirements.

(x) Issuance of Forms 1-20A or I-20M
to aliens who will not be enrolled in or
carry full courses of study as defined in
§$214.2(f)(6) or 24.2(m](9).

(xi) Failure to operate as a bona fide
institution of learning.

fxii) Failure to employ qualified
professional personnel,

(xfit) Pailure to limit its advertising in
the manner prescribed in § 214.3{j).

(xiv) Failure to maintain proper
facilities for instruction.

(xv) Failure to maintain accreditation
or licensing necessary-to qualify
graduates as represented in the petition.

(xvi) Failure to maintain the physical
plant, curriculum, and teaching staff in
the manner rapresented in the petition
for school approval.

(xvii) Failure to comply with the
procedures for issuance of Forms 1-20A
or 1-20M as set forth in § 214.3(k).

[2) Automatic withdrawal. If an
approved school terminates its
operations, approval will be
automatically withdrawn as of the date
of termination of the operations. If an
approved school changes ownership,
approval will be automatically
withdrawn sixty days after the change
of ownership unless the school files a
new petition for school approval within
sixty days of that change of ownership.
The district director must review the .
petition to determing whether the school
still meets the eligibility requirements of
§ 214.3(e). If, upon completion of the
review, the district director finds that
the approval should not be continued,
the district director shall institute
withdrawal proceedings in accordance
with paragraph (b) of this section.
Automatic withdrawal of a school's
approval is without prejudice to

§ 248.1 Eligibiity.

{b) Maintenance of status. In
determining whether an applicant has
continued to maintain nonimmigrant
status, the district director shall
consider whether the alien has remained
in the United States for a longer period
than that authorized by the Service. The
district director shall consider any
conduct by the applicant relating to the
maintenance of the status from which
the applicant is seeking a change. An
applicant may not be considered as
having maintained nonimmigrant status
within the meaning of this section if the
applicant failed to submit.an application
for change of nonimmigrant
classification before the applicant's
authorized temporary stay in the United
States expired, unless the district
director determines that—

(1) The failure to file a timely
application is excusable;

(2) The alien has not otherwise
violated the nonimmigrant stutus;

(3) The alien is a bona fide
nonimmigrant; and

{4) The alien is not the subject of
deportation proceedings under Part 242
of this chapter.

(c) Change of nanimmigrant
classification to that of a nonimmigrant
student. A nonimmigrant applying for a
change to classification as a student
under sections 101{a}{15)(F]{i) or
101{a)(15)(M](i) of the Act is not
considered ineligible for such & change
solely because the applicant may have
started attendance at school before the
application was submitted. The district
directer shall deny an application for a
change to classification as a student
under section 101(a)(15)(M)(i) of the Act
if the applicant intends to pursue the
course of study solely in order to qualify
for a subsequent change of
nonimmigrant classification to that of an
alien temporary worker under section
101(a)(15)(H) of the Act. Furthermaore, an
alien may not change from classification
as a student under section
101(a){15}(MJ(i) of the Act to thatof a
student under section 101(a)(25)(F](i) of
the Act.
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(d) Application for change of

nonimmigrant classification from that of

a student under section 101{a)(15)(M)(i)
to that described in section
101fa)(15)(H). A district director shall
deny an application for change of
nonimmigrant classification from that of
un M-1 student to that of an alien
femporary worker under section
101(a){15){H) of the Act if the education
or training which the student received
while an M-1 student enables the
student to meet the qualifications for
temporary worker classification under
section 101{a){15){H) of the Act.

7. Section 248.3 is amended by
revising paragraph (b), by adding new
paragraphs (c} and (d), and by
redesignating existing paragraphs (c)
and (d) as (e} and (), respectively.
Paragraphs (b), (c), and (d) read as
follows:

§248.3 Application.

(b) Application and fee not required.
For a change of nonimmigrant
classification to a classification under
section 101(a)(15)(A) or 101(a)(15)(C) of
the Act, the Department of State must
send a letter to the district director. For
all other changes of nonimmigrant
classification as described below, the
¢pplicant must submit a letter to the
district director requesting the change of
nonimmigrant classification. Neither an
epplication nor a fee is required for the
following changes of nonimmigrant
classification:

(1) A change to classification under
section 101(a}(15) (A) or (G) of the Act.

(2) A change to classification under
sections 101(a)(15) (A} or (G) of the Act
for an immediate family member, as
defined in 22 CF.R. 41.1, of a principal
ilien whose status has been changed to
such a classification

{3) A change to the appropriate
classification for the nonimmigrant
spouse or child of an alien whose status
has been changed to a classification
under sections 101(a}(15) (E), (F). (H), {1,
tJ). (L), or (M) of the Act.

[4) A change of classification from
that of a visitor for pleasure under
section 101(a)(15)(B) of the Act to that of
i visitor for business under the same
section.

(5} A change of classification from
thal of a student under section
101(a)(15)(F)(i) of the Act to that of an
accompanying spouse or minor child
tunder section 101(a){15)(F)(ii) of the Act
Or vice versa.

(6) A change from any classification
within section 101({a)(15)(H) of the Act to
any other classification within section
101{a)(15)(H) of the Act provided that

the requisite Form 1-129B visa petition
has been filed and approved.

(7) A change from classification as a
participant under section 101(s)(15)(]) of
the Act to classification as an
accompanying spouse or minor child
under that section or vice versa.

(8) A change from classification as an
intra-company transferee under section
101(a)(15)(L) of the Act to classification
as an accompanying spouse or minor
child under that section or vice versa.

(9) A change of classification from
that of a student under section
101(a)(15)(M](i) of the Act to that of an
accompanying spouse or minor child
under section 101(a)(15)(M)ii) of the Act
or vice versa.

(c) Fee not required. No lee is required
for a request for change to exchange
allen classification under section
101(a}{15)(]) of the Act made by an
agency of the United States
Government. In such a case, the agency
may submit Form IAP-66, Certificate of
Eligibility for Exchange-Visitor (J-1)
Status, together with its request in lien
of Form 1-506, Application for Change of
Nonimmigrant Status.

(d) Change of classification not
required. The following do not need to
request a change of classification:

(1) An alien classified as a visitor for
business under section 101(a)(15}(B) of
the Act who intends to remain in the
United States temporarily as a visitor
for pleasure during the period of
authorized admission; or

(2) An alien classified under sections
101(a)(15)(A) or 101(a){15)(G) of the Act
as a member of the immediate family of
a principal alien classified under the
same section, or an alien classified
under section 101{a)(15) (E), (F), (H). (1),
(1) (L), or (M) of the Act as the spouse or
child who accompanied or followed to
join a principal alien who is classified
under the same section, to attend school
in the United States, as long as the
immediate family member, spouse or
child continues to be qualified for and
maintains the status under which the
family member, spouse or child is
classified.

- - - - -

{Sec. 101(a)(15)(F), 101{a)(15)(M), 214 and 248,
Immigration and Nationality Act, as
amended; 8 U.S.C. 1101(a)(15)(F).
1101(a)(15)(M), 1184 and 1258)

Dated: March 21, 1983,
Alan C. Nelson,

Commissioner of Immigration and
Naturalization.

[FR Doc 83-8728 Filod 44-8); 48 am)
BILLING CODE 4410-10-M

8 CFR Part 238

Contracts With Transportation Lines:
Addition of San Juan Airlines, inc.

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Final rule.

SUMMARY: This rule adds San Juan
Airlines, Inc. to the listing of carriers
which have entered into agreements
with the Service regarding
transportation lines bringing aliens to
the United States from or through
foreign contiguous territory or adjacent
islands and lines bringing aliens
destined to the United States into such
territory or islands. No transportation
line is permitted to land any alien in the
United States unless it has entered into
such a contract.

EFFECTIVE DATE: March 9, 1983.

FOR FURTHER INFORMATION CONTACT:
Stanley J. Kieszkiel, Acting Instructions
Officer, Office of Policy Directives and
Instructions, Immigration and
Naturalization Service, 425 Eye Street,
N.W., Washington, D.C. 20538,
Telephone: (202) 633-3048.

SUPPLEMENTARY INFORMATION: This
amendment to 8 CFR 238.2 is published
pursuant to 5 U.S.C. 552. The Service
entered into written contracts with San
Juan Airlines, Inc. on March 9, 1983
under the provisions of section 238(a)
and (b) of the Immigration and
Nationality Act, 8 U.S.C. 1228{a) and (b),
to provide for the entry and inspection
of aliens coming to the United States
from or through Canada. The
agreements require San Juan Airlines,
Inc., to submit to and comply with all
the requirements of the Immigration and
Nationality Act which would apply if it
was bringing such aliens directly to
ports of the United States. No
transportation line is allowed to land
any alien passengers in the United
States unless it has entered into the
required agreements.

Compliance with 5 U.S.C. 553 as to
notice of proposed and
delayed effective date is unnecessary
because the amendment merely adds an
air carrier to the listing and is editorial
in nature.

In accordance with 5 U.S.C. 805(b), the
Commissioner of Immigration and
Naturalization certifies that this rule will
not have a significant economic impact
on a substantial number of small
entities,

This order constitutes a notice to the
public under 5 U.S.C. 552 and is not a
rule within the definition of Section 1{a)
of E.O. 12291.
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List of Subjects in 8 CFR Part 238

Air carriers, Airlines, Aliens,
Government contracts, Inspections.
Accordingly, 8 CFR Part 238 is

amended as follows:

PART 238—CONTRACTS WITH
TRANSPORTATION LINES

In § 238.2, paragraph (b) (1) is
amended by adding in alphabetical
sequence:

§238.2 Transportation lines bringing
allens to the United States from or through
foreign contiguous territory or adjacent
Islands and lines bringing aliens destined to
the United States Into such territory or
Islands.

[b). LR

1...

San Juan Airlines, Inc.

. » » . »

(Secs. 103 and 238 Immigration and

Nationality Act; 8 U.S.C. 1103 and 1228)
Dated: March 29, 1983,

Andrew J. Carmichael Jr.,

Associate Commissioner for Examinations

Immigration and Naturalization Service.

[FR Doc. 83-8700 Piled 4-4-83; 845 am)]

BILLING CODE 4410-10-M

8 CFR Part 332b

Instruction and Training in Citizenship
Responsibilities; Textbooks, Schools,
Organizations; Candidates for
Naturalization

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Final rule.

sUMMARY: This rule removes the
requirement that the names and
addresses of potential naturalization
applicants are to be provided to public
school systems for the purpose of
interesting applicants in attending
public school classes in preparation for
citizenship. A steady decline in
attendance by applicants and possible
conflict with the Privacy Act regarding
disclosure of an applicant's address
require discontinuance of the practice.

EFFECTIVE DATE: April 5, 1983,
FOR FURTHER INFORMATION CONTACT:

For General Information: Stanley |.
Kieszkiel, Acting Instructions Officer,
Immigration and Naturalization
Service, 425 Eye Street, NW.,
Washington, D.C. 20536, Telephone:
(202) 633-3048.

For Specific Information: M. Christopher
Grant, General Attorney, Immigration
and Naturalization Service, 425 Eye
Street, N.W., Washington, D.C. 20536,
Telephone: (202) 633-3320.

SUPPLEMENTARY INFORMATION: Under 8
CFR part 332b the Immigration and
Naturalization Service assisted public
school systems with preparing
naturalization applicants for their duties
and responsibilities as future American
citizens. The Service prepares and
distributes, without charge to public
schools engaged in citizenship programs,
federal textbooks on citizenship.
Whenever possible, Service officers visit
public school citizenship classes and
cooperate with voluntary agencies
involved in assisting naturalization
applicants.

In addition, the Service in the past
had referred to public school systems
the names and addresses of new lawful
permanent resident aliens for the
purposes of having the school inferest
the new immigrants in attending public
school classes designed to teach
American history and government, as
well as English where necessary.
Knowledge of history and government,
as well as the ability to speak, read, and
write simple English, are prerequisites to
the naturalization process.

Service review, however, has shown a
steady decline in attendance of
prospective citizens at public school
citizenship classes. Furthermore, while
the Attorney General is authorized by
statute to promote training in citizenship
responsibility by referring the names of
prospective applicants to public school
systems, there is no statutory
authorization to provide the applicants’
addresses. To the contrary, aliens
admitted for lawful permanent residence
are protected by the Privacy Act of 1974
(5 U.S.C. 532(a)) from unwarranted
invasions of their right to privacy.

While the Attorney General is
authorized to provide names of
naturalization applicants, he is not

uired to do so. Given the declining
public benefit derived from these
referrals, the Service has elected, in light
of tight limitations on its resources and
potential Privacy Act problems
(stemming from inadequate safeguards
from possible misuse of the information
provided), to discontinue the practice of
referring naturalization applicants’
names and addresses to public school
systems. Brochures are provided by the
Service to arriving aliens which fully
explain the requirements for citizenship
and the availability of citizenship
classes. The aliens are encouraged to
contact the public school systems,

Compliance with 5 U.S.C. 553 as to
notice of proposed rulemaking and
delayed effective date is unnecessary
because the rule is limited to agency
practice and procedure.

In accordance with 5 U.S.C. 605(b), the
Commissioner of Immigration and

Naturalization certifies that the rule will
not have a significant economic impact
on a substantial number of small
entities,

This rule is not a major rule within the
meaning of section 1(b) of E.O. 12201,

List of Subjects in 8 CFR Part 332b

Citizenship and naturalization,
Educational study programs.

Accordingly, Chapter I of Title 8 of the
Code of Federal Regulations is amended
as follows:

PART 332b—INSTRUCTIONS AND
TRAINING IN CITIZENSHIP
RESPONSIBILITIES: TEXTBOOKS,
SCHOOLS, ORGANIZATIONS

§332b.2 [Removed)

Part 332b is amended by removing
§ 332b.2.
(Secs. 103, 332, Immigration and Nationality
Act, 8 U.S.C. 1103, 1443)
Dated: February 25, 1963,
Doris M. Meissner,
Executive Associate Commissioner,
Immigration & Naturalization Service.
{FR Doc. 83-8725 Filed 4-4-83; 8:45 am]
BILLING CODE 4410-10-M

FARM CREDIT ADMINISTRATION
12 CFR Part 615

' Funding and Fiscal Affairs: Correction

AGENCY: Farm Credit Administration.

AcTION: Final rule effective date;
correction.

SUMMARY: On March 10, 1983, the Farm
Credit Administration published final
regulations on funding and fiscal affairs
to allow the Farm Credit System
(“System") banks to issue consolidated
and consolidated Systemwide bonds in
definitive rather than book-entry form
when approved by the appropriate
authorities (48 FR 10037). This document
corrects the effective date of the final
regulations.

FOR FURTHER INFORMATION CONTACT:
Larry H. Bacon, Deputy Governor, Office
of Administration, 490 L'Enfant Plaza,
S.W., Washington, D.C. 20578 (202-755-
2181).

Donald E. Wilkinson,

Governor.,

The effective date of these regulations
is subject to a statutory requirement that
no final regulation of the Farm Credit
Administration (except in cases of
emergency) shall become effective prior
to the expiration of 30 calendar days
after publication in the Federal Register
during which either or both Houses of
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Congress are in session. At the time
these final regulations were published,
the 10 days on which both Houses will
be adjourned for the Easter Recess was
not excluded from the computation of
the 30 days, Accordingly, the Farm
Credit Administration is correcting the
effective date for 12 CFR 615.5450,
615.5452, 615.5459, and 615.5454 as
follows:

Effective date: April 19, 1983.
{FR Doc. 834081 Flled 4-4-5; 245 ]
SILLING CODE 6705-0%-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 211
|Release No. SAB-51]
Staff Accounting Bulletin No. 51;

Accounting for Sales of Stock by
Subsidiary Company

AGENCY: Securities and Exchange
Commission.

ACTION: Publication of Staff Accounting
Bulletin.

sumMmARY: This staff accounting bulletin
expresses the stafl’s views regarding
accounting in consolidation for issuance
of a subsidiary’s stock that cause
changes in the parent’s ownership
percentage in the subsidiary.

DATE: March 29, 1983,

FOR FURTHER INFORMATION CONTACT:
Marc D. Oken, Office of the Chief
Accountant {202/272~2130); or Howard
. Hodges, |r., Division of Corporation
Finance (202/272~-2553), Securities and
Exchange Commission, Washington,
D.C. 20549,

SUPPLEMENTARY INFORMATION: The
statements in Staff Accounting Bulleting
ire not rules or interpretations of the
Commission nor are they published as
bearing the Commission’s official
approval. They represent interpretations
ind practices followed by the Division
of Corporation Finance and the Office of
the Chief Accountant in administering
the disclosure requirements of the
Federal securities laws.

Coorge A. Fitzsimmons,

Sex relary.

March 28, 1963,

Staff Accounting Bulletin No. 51

The staff herein adds Section H to
Topic 5 of the Staff Accounting Bulletin
Series. This section discusses the staff's
position on accounting in consolidation
for xssu:nces of a l;uaboldluy"a stock that
Cause changes in the parent’s ownership
percentage in the subsidiary.

Topic 5: Miscellaneous Accounting

H. Accounting for Sales of Stock by a
Subsidiary

Facts: The registrant owns 95% of its
subsidiary’s stock. The subsidiary sells
its unissued shares in a public offering,
which decreases the registrant’s
ownership of the subsidiary from 85% to
90%. The offering price per share
exceeds the registrant’s carrying amount
per share of subsidiary stock.

Question: When an offering takes the
form of a subsidiary's direct sale of its
unissued shares, will the staff permit the
amount in excess of the parent's
carrying value to be reflected as a gain
in the consolidated income statement of
the parent?

Interpretive Response: Yes, in some
circumstances. Although the staff has
previously insisted that such
transactions be accounted for as capital
transactions in the consolidated
financial statements, it has recently
reconsidered its views on this matter
with respect to certain of these
transactions where the sale of such
shares by a subsidiary is not a part of a
broader corporate reorganization
contemplated or planned by the
registrant. In situations where no other
such capital transactions are
contemplated, the staff has determined
that it will accept accounting treatment
for such transactions that is in
accordance with the Advisory
Conclusions in paragraph 30 of the June
3, 1980 Issues Paper, "' Accounting in
Consolidation for Issuances of a
Subsidiary’s Stock,” prepared by the
Actounting Standards Executive
Committee of the AICPA. The staff
believes that this issues paper should
provide appropriate interim guidance on
this matter until the FASB addresses
this issue as a part of its project on
Accounling for the Reporting Entity,
including Consolidations, the Equity
Method, and Related Matters.

Gains (or losses) arising from
issuances by a subsidiary of its own
stock, if recorded, in income by the
parent, shall be presented as a separate
line item in the consolidated income
statement without regard to materiality
and clearly be designated as non-
operating income. An appropriate
description of the transaction should be
included in the notes to the financial
statements,

[FR Doc. 83-5078 Filed 4-4-n%: 845 am)
BILLING CODE 8010-01-M

DEPARTMENT OF THE TREASURY
Customs sm

19 CFR Parts 10 and 143

[T.D. 83-82]

Informal Entry for United States
Goods Returned

AGENCY: Customs Service, Treasury.
ACTION: Final rule.

SUMMARY: This document amends the
Customs Regulations to establish
informal entry procedures, pursuant to
section 202 of Pub. L. 96-809, far certain
products of the United States which
have not been advanced in value or
improved in condition while abroad. The
purpose of the amendments is to allow
importers of these products to use the
informal entry procedures which are
less costly, complex, and time
consuming than the formal entry
procedures,

EFFECTIVE DATE: May 5, 1963.

FOR FURTHER INFORMATION CONTACT:
Operational Aspects: Herbert Geller,
Duty Assessment Division (202-566-
5307); Legal Aspects: Darrell D. Kast,
Entry Procedures and Penalties Division
(202-566-5874), U.S. Customs Service,
1301 Constitution Avenue, NW,
Washington, D.C. 20229,
SUPPLEMENTARY INFORMATION:

Background

All merchandise imported into the
customs territory of the United States
must be “entered.” The entry of that
merchandise means that the consignee
{or importer, or agent of either) has filed
with the appropriate Customs officer the
documentation required to secure the
release of the imported merchandize
from Customs custody. Generally,
shipments of merchandise valued at
$250 or less are permifted to be entered
under an “informal entry.” An informal
entry is one in which documentation
requirements are held to a minimum
(usually a single brief Customs form),
and release of the merchandise is
immediate upon payment of any
estimated duties and taxes. Section
143.21, Customs Regulations (19 CFR
143.21), lists the types of merchandise
which may be entered under an informal
entry, and § 143.23, Customs Regulations
{19 CFR 143.23}, sets forth tha
documentation required for such entries.

Section 202 of Pub. L. 96-800 amended
section 488(a) of the Tariff Act of 1930
(19 U.S.C. 1488(a)), by providing fora -
new subsection (2) which permits
informal entry of certain U.S. products
and reads as follows:
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(2) Products of the United States,
when the aggregate value of the
shipment does not exceed $10,000 and
the products are imported—

(A) For the purposes of repair or
alteration prior to reexportation, or

(B) After having been either rejected
or returned by the foreign purchaser to
the United States for credit.

The provisions of section 202 are
intended to permit the Secretary of the
Treasury to prescribe informal entry
procedures for the entry of products of
the United States valued at $10,000 or
less returned to the United States for the
specified purposes. It is inevitable that
some goods exported by U.S. companies
will be returned to the United States for
the specified purposes. The informal
procedures which would be available to
enter such returned goods are less
costly, complex, and time consuming
than the formal entry procedures, and
would aid businesses, particularly small
and medium sized businesses, in

in the exportation of
merchandise. Whereas the formal entry
procedure ordinarily requires the
services of a customhouse broker, the
posting of bonds, a formal appraisement
of the merchandise, and the like, the
informal entry procedure generally
requires no bond, no formal
appraisement, and its the entry
documents to be filled out by the
importer. Under this procedure, the
Customs officer examines, appraises,
classifies, and releases the merchandise
to the importer upon payment of duties
and taxes.

In light of Pub. L. 96-809, on March 18,
1982, Customs published a notice in the
Federal Register (47 FR 11706),
proposing to add a new paragraph (j) to
§ 143.21 to permit informal entry for
those products of the United States
described in section 202 of Pub. L. 96~
609. In addition, & new paragraph (h)
would be added to § 143.23 to specify
that Customs Form 3311 will serve as
the informal entry document for
products of the United States returned
for purposes of repair or alteration prior
to reexportation, and that Customs
Forms 3311 and 7501 are required for
United States products returned either
rejected or for credit. Lastly, a new
paragraph (j) would be added to § 10.1,
Customs Regulations (19 CFR 10.1),
setting forth the informal entry
procedures for qualifying United States
products returned (referencing the
requirements stated in new § 143.23(h)).

Pursuant to the notice, interested
parties were given until May 17, 1982, to
submit comments on the proposal. After
consideration of the three comments
received, the amendments to Parts 10
and 143 are being adopted as proposed.

Discussion of Comments

While all three of the commenters
supported the proposal, one offered
several additional recommendations.

The commenter recommends that
Customs should eliminate the distinction
between Customs Forms 7501 and 3311
for entry of American goods returned
within the scope of section 202 of Pub. L,
69-609, and generally, to authorize use
of Customs Form 7501 for any type of
informal entry. Due to the requirements
of the Bureau of Census to publish
statistics concerning imports, Customs
notes that Customs Forms 7501 must
remain a requirement. Customs Form
3311 is required for ascertainment of the
duty-free status of the merchandise.
Also, § 143.23(f) provides for the use of
Customs Form 7501 for merchandise
released under the immediate delivery
procedure or the entry documentation
required by § 142.3(a). The commenter
also suggests that Customs increase the
value limitation for informal entries
from the present $250 to $1000. Customs
notes that the value limitation of $250 is
statutory, any increase in the amount
would require Congressional action, and
the suggestion is beyond the scope of
these amendments.

Executive Order 12291

This document does not meet the
criteria for a “major rule” as specified in
section 1(b) of E.O. 12291, Accordingly,
no regulatory impact analysis has been
pre

Regulatory Flexibility Act

It is hereby certified under the
provisions of section 3 of the Regulatory
Flexibility Act (5 U.S.C. 605(b)) that the
rule will not have a significant economic
impact on a substantial number of small
entities.

Drafting Information

The principal author of this document
was Charles D. Ressin, Regulations
Control Branch, Office of Regulations
and Rulings, U.S. Customs Service.
However, personnel from other Customs
offices participated in its development.

List of Subjects
18 CFR Part 10

Customs duties and inspection,
Imports, Exports.

19 CFR Part 143

Customs duties and inspection,
Imports.

Amendments to the Customs
Regulations

Parts 10 and 143, Customs Regulations
(19 CFR Parts 10 and 143), are amended
as set forth below.
William von Raab,
Comumissioner of Customs.

Approved: March 17, 1983.
John M. Walker, Jr.,
Assistant Secretary of the Treasury.

PART 10—ARTICLES CONDITIONALLY
FREE, SUBJECT TO A REDUCED
RATE, ETC.

Section 10.1, Customs Regulations (19
CFR 10.1), is amended by adding a new
paragraph (j) to read as follows:

§10.1 Domestic products: requirements
on entry.

(j) In the case of products of the
United States, when the aggregate value
of the shipment does not exceed $10,000
and the products are imported—

(1) For the purposes of repair or
alteration, prior to reexportation, or

(2) After having been either rejected
or returned by the foreign purchaser to
the United States for credit, free entry
thereof may be made under item 800.00,
Tariff Schedules of the United States, on
Customs Form 3311, (a Customs Form
7501 must be submitted as well for
articles, described in paragraph (b) of
this and § 143.23(h) of this chapter)
executed by the owner, importer,
consignee, or agent and filed in
duplicate, without regard to the
requirement of a certificate of
exportation or evidence of similar
purport, unless the Customs officer has
reason to believe that Customs
drawback or exemption from internal
revenue tax, or both, were probably
allowed on exportation of the articles or
that they are otherwise subject to duty.
The person making entry shall show on
Customs Form 3311 the name of the
importing conveyance, the date of its
arrival, the name of the country from
which the articles were returned to the
United States, and the value of the
articles. The person making entry shall
also produce evidence of his right to
make entry (except as provided in
§ 141.11(b) of this chapter). If the
Customs officer is not entirely certain
that the articles to be entered under this
paragraph by a nominal consignee are
products of the United States, the actual
owner or ultimate consignee thereof
may be required to execute a Customs
Form 3311,

(R.S. 251, as amended (19 U.S.C. 86},

section 481, 46 Stat, 789 (19 U.S.C. 1481).
section 484, 46 Stat. 722, as amended (19
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U.S.C. 1484), section 498, 48 Stat, 728, as
amended (19 U.S.C, 1408), section 624, 46 Stat.
758 (19 U.S.C, 1624))

PART 143—CONSUMPTION,
APPRAISEMENT AND INFORMAL
ENTRIES

1. Section 143.21, Customs Regulations
(18 CFR 143.21) is amended by adding a
new paragraph (j) to read as follows:

§ 143.21 Merchandise eligible for Informal
entry.

{j) Products of the United States, when
the aggregate value of the shipment does
not exceed $10,000 and the products are
imported—

(1) For the purposes of repair or
alteration prior to reexportation, or

(2) After having been either rejected
or returned by the foreign purchaser to
the United States for credit.

2. Section 143.23, Customs Regulations
(18 CFR 143.23), is amended by adding a
new paragraph (h) to read as follows:
§143.23 Form of entry.

(h) Products of the United States being
returned for which informal entry is
permitted by § 143.21(j) may be cleared
as follows:

(1) For products of the United States
returned for the purposes of repair or
alteration prior to reexportation.
Customs Form 3311 will serve as
informal entry.

(2) For products of the United States
after having been either rejected or
returned by the foreign purchaser for
credit, Customs Porm 7501, annotated
“informal entry” in the upper right hand
corner, and Customs Form 3311 will
serve as informal entry.

[R.S. 251, as amended (19 U.S.C. 08}, section
481, 46 Stal. 789 (19 U.S.C. 1481), section 484,
46 Stat. 722, as amended (19 U.S.C. 1484),
section 488, 46 Stat. 728, as amended (19
U.S.C. 1498), section 624, 48 Stat. 759 (19
U.S.C. 1624))

|FR Doc. 83-6778 Filed ¢-4-83; 845 am)

BILLING CODE 4820-02-M
h

PANAMA CANAL COMMISSION
35 CFR Part 10

Privacy Act of 1974; Access to
Information Individuals;
Exemption From Access of System of
Records Under the Privacy Act

AGENCY: Panama Canal Commission.
ACTION: Final rule,

SUMMARY: On February 14, 1983, the
Panama Canal Commission published in
the Federal Register (48 FR 6563) a

proposed rule to exempt a system of
records called Administrative Reports,
PCC/GSCX-1, from certain provisions of
the Privacy Act of 1974. No comments
were received in connection with this
proposed rule; therefore, the rule is now
adopted without change. The rule
exempts information in the system from
disclosure to the subjects of the records.
The system consists of information
maintained by the Support Services
Branch of the Panama Canal
Commission, and the exemption is
needed because the function of the
Branch includes receiving and filing
copies of investigatory reports from
Government of Panama law
enforcement authorities on Commission
employees, their dependents, and other
eligible persons who have been arrested
by or have otherwise become involved
with Government of Panama authorities.
The office acquires such copies and
generates additional reports in the
process of providing assistance to such
individuals in compliance with certain
requirements of the Panama Canal
Treaty of 1877. The system also contains
copies of investigatory reports
originated by U.S. military authorities on
individuals who have been involved in
shoplifting or other misconduct which
have been referred to the Support
Services Branch for review, clarification,
counseling, and administrative action. In
addition, the system contains copies of
reports of disposition of cases involving
abuse of purchase and importation
privileges for reference purposes.
Divulging the information in the system
could impede efforts to assist Panama
Canal Commission employees or their
dependents when such assistance is
required.

Since the purpose of this rule is to
exempt a narrow class of records
concerning individuals from the access
and contest provisions of the Privacy
Act, no small entities would be affected
by its implementation. Accordingly, the
agency has determined that the rule will
not have a significant economic impact
on a substantial number of small
entities. Therefore, sections 603 and 604
of 5 U.S.C. do not apply to the regulation
in this document, and the head of the
agency so certifies pursuant to 5 U.S.C.
605(b). Further, for the same reasons,
this rule is not considered to be a major
rule as defined in section 1(b) of
Executive Order 12201 of February 17,
1981,

EFFECTIVE DATE: April 5, 1963,
ADDRESS: Secretary, Panama Canal
Commission, Room 312, Pennsylvania
Building, 425 13th Street, NW.,
Washington, D.C. 20004; or Chief,
Administrative Services Division,

Panama Canal Commission, APO Miami
34011.

FOR FURTHER INFORMATION CONTACT:
Ms. Barbara A. Fuller, Assistant to the
Secretary for Commission Affairs,
Panama Canal Commission, Room 312,
Pennsylvania Building, 425 13th Street,
NW., Washington, D.C. 20004 (telephone
202-724-0104). d

List of Subjects in 35 CFR Part 10
Privacy,

PART 10 [AMENDED]

Under the Privacy Act of 1974, 5
U.S.C. 552a, The Panama Canal
Commission amends Part 10 of 35 CFR
by adding a new paragraph (a)(2)(xxix)
to 35 CFR 10.22 to read as follows:

§ 10.22 Specific exemptions,
(a) LR
(2) LR
(xxix) Administrative Reports, PCC/
GSCX-1.
Dated: March 18, 1983,
Femando Manfredo, Jr.,
Acting Administrator.
{FR Doc. 834090 Piled 44-63; 843 am)
BILLING CODE 3640-04-M

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

43 CFR Public Land Order 6366
[W-73125)

Wyoming; Partial Revocation of
Executive Order of December 13, 1898

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public land order.

SUMMARY: This order partially revokes
the Executive Order of December 13,
1898, which withdrew public lands for
use as a military reservation. This order
constitutes a record clearing action only
since the affected 560 acres of public
lands are currently under Recreation
and Public Purposes lease.
Consequently, the lands will remain
closed to surface entry, except for
disposition under the Recreation and
Public Purposes Act, and to mining
location. They have been and remain
open to mineral leasing.

EFFECTIVE DATE: April 5, 1983,

FOR FURTHER INFORMATION CONTACT:
W. Scott Gilmer, Wyoming State Office,
307-772-2540.

By virtue of the authority vested in the
Secretary of the Interior by Section 204
of the Federal Land Policy and
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Management Act of 1976, 90 Stat. 2751;
43 U.S.C. 1714, it is ordered as follows:

1. Executive Order of December 13,
1898, which withdrew public lands for a
military reservation is hereby revoked
insofar as it affects the following
described lands:

Sixth Principal Meridian, Wyoming
T.56 N.R.85 W,

Sec. 14, N, NXSK, SKSWk.

The area described contains 560 acres in
Sheridan County, Wyoming.

2. The above described public lands
are currently under a Recreation and
Public Purposes Lease W-66703, issued
to Sheridan County, under the Act of
June 14, 1926, as amended (43 U.S.C. 869
et. seg.), and are not subject to other
appropriations or dispositions under the
public land laws, including the mining
laws. They have been and will remain
open to applications and offers under
the mineral leasing laws.

3. The Bureau of Land Management
will assume jurisdiction of the lands. All
easements and rights-of-way previously
granted or established by the
Department of the Army, Omaha
District, Corps of Engineers, on the
subject lands shall continue in full force
and effect.

Inquiries concerning the lands should
be addressed to the Chief, Branch of
Lands and Minerals Operations, Bureau
of Land Management, P.O. Box 1828,
Cheyenne, Wyoming 82001.

Garrey E. Carruthers,

Asgsistant Secretary of the Interior.
March 28, 1983.

[FR Doc. 834750 Filad 4-4-83; 45 am)
BILLING CODE 4310-84-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[BC Docket No. 82-715; RM-4192)
FM Broadcast Station in Flagstaff and

AGENCY: Federal Communications
Commission.
AcTiON: Final rule.

SUMMARY: Action taken herein assigns a
third Class C channel to Flagstaff,
Arizona and substitutes an equivalent
Class C channel for an unused
allocation at Winslow, Arizona to
conform with the Commission's
minimum mileage separation
requirements,

DATE: Effective; May 23, 1983,
ADDRESS: Federal Communications
Commission, Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Nancy V. Joyner, Mass Media Bureau,
(202) 634-8530.

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Report and Order (Proceeding
Terminated) -

In the matter of amendment of § 73.202(b),
Table of Assignments, FM Broadcast Stations
(Flagstaff and Winslow, Arizona); BC Docket
No. 82-715, RM-4182.

Adopted: March 14, 1983,

Released: March 23, 1983.

By the Chief, Policy and Rules Division.

1. The Commission herein considers
the Notice of Proposed Rule Making, 47
FR 47891, published October 28, 1982,
issued in response to a petition filed by
Communications, Ltd. (“petitioner™),
proposing the assignment of Class C
Channel 248 to Flagstaff, Arizona, as
that eommnni:g‘s third FM assignment.
To comply with the spacing
requirements, Channel 288 was
proposed as a substitute for unused
Channel 247 at Winslow, Arizona.
Supporting comments were filed by
petitioner in which it reaffirmed its
intention to apply for the channel, if
assigned. No oppositions to the proposal
were received.

2. In view of the fact that the proposed
assignment could provide a third Class
C station at Flagstaff, Arizona, the
Commission believes that the public
interest would be served by assigning
Channel 248 to that community, and
substituting Class C Channe! 286 for
unused Channel 247 at Winslow, as
outlined in petitioner's proposal. The
channel assignment and substitution can
be made consistent with the minimum
distance separation requirements of
§ 73.207(b) of the Commission's Rules.

3. Accordingly, pursuant to the
authority contained in sections 4(i),
5{d)(1), 303 {g) and (r) and 307(b) of the
Communications Act of 1034, as
amended, and §§0.61, 0.204(b) and 0.283
of the Commission's Rules, it is ordered,
that effective May 23, 1883, the FM
Table of Assignments, § 73.202(b) of the
Commission's Rules, is amended as
follows:

Channel No.

Flagstat!, A
Winsiow, A

225, 230, and 248,
238 and 288

4, It is further ordered, That this
proceeding is terminated.

5. For further information concerning
the above, contact Nancy V. Joyner,
Mass Media Bureau, (202) 634-6530.

(Secs. 4, 303, 48 Stat., as amended, 1068, 1032,
47 U.S.C, 154, 303)
Roderick K. Porter,

Chief, Policy and Rules Division; Mass Media
Bureau.

[FR Doc. 83-3847 Filed 4-4-8% 8:45 am)
BILLING CODE 8712-07-M

47 CFR Part 73
[BC Docket No. 82-705; RM-4186]

FM Broadcast Station in Rock Harbor,
Florida; Changes Made in Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This action assigns a first FM
channel to Rock Harbor, Florida, in
response to a petition filed by David and
Elizabeth Freeman.

DATE: Effective: May 23, 1983,

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554,
FOR FURTHER INFORMATION CONTACT:
Montrose H. Tyree, Mass Media Bureau,
(202) 634-8530.

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Report and Order (Proceeding
Terminated)

In the matter of amendment of § 73.202(b),
Table of Assignments, FM Broadcast
Stations. (Rock Harhor, Flarida); BC Docket
No. 82-705, RM-41886,

Adopted: March 14, 1983,

Released: March 23, 1983,

By the Chief, Policy and Rules Division.

1. The Commission has under
consideration the Notice of Proposed
Rule Making, 47 FR 46118, published
October 15, 1982, proposing the
assignment of Channel 272A to Rock
Harbor, Florida, as its first FM
assignment. The Notice was issued in
response to a petition filed by David and
Elizabeth Freeman (“petitioners").
Supporting comments were filed by the
petitioners reaffirming that they will
apply for the channel, if assigned.

2. In view of the fact that the proposed
assignment could provide for a first FM
station at Rock Harbor, the Commission
believes that the public interest would
be served by assigning Channel 272A to
that community. The channel can be
assigned in compliance with the
minimum distance separation
requirements,

3. Accordingly, t to the
authority contained in sections 4(f),

-l

Py
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5(d)(1), 303(g) and (r) and 307(b) of the
Communications Act of 1934, as
amended, and §§ 0.61, 0.204(b) and 0.283
of the Commission’s Rules, it is ordered,
That effective May 23, 1983, the FM
Table of Assignments, § 73.202(b) of the
Rules, is amended with respect to the
following community:

Cry

Fock Harbor, Flords

4. It is further ordered, That this
proceeding is terminated.

5. For further information concerning
this proceeding, contact Montrose H.
Tyree, Mass Media Bureau, (202) 834—
6530.

(Secs, 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.S.C, 154, 303)

Federal Communications Commission,
Roderick K. Porter,

Chief, Policy and Rules Division, Mass Media
Bureau.

[FR Doc. 83-8840 Filed 4-4-80; £45 am)

BILLING CODE 6712-01-M

47 CFR Part 73
[BC Docket No. 82-569; RM-4160)

FM Broadcast Stations In Reliance,
South Dakota; Changes Made in Table

of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

suMMARY: This action assigns Channel
233 1o Reliance, South Dakota, in
response to a petition filed by
Midcontinent Broadcasting Company.
The assignment could provide a first FM
service to Reliance.

DATE: Effective: May 23, 1983,

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Montrose H. Tyree, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Report and Order (Proceeding
Terminated)

In the matter of amendment of § 73.202(b),
Table of Assignments, M Broadcast Stations
(Reliance, South Dakota); BC Docket No. 82~
560, RM-4160.

Adopted: March 15, 1083.

Released: March 23, 1983,

By the Chief, Policy and Rules Division.

1. The Commission herein considers
the Notice of Proposed Rule Making, 47
FR 38933, published September 3, 1882,
proposing to assign Class C Channel 233
to Reliance, South Dakota, as a first FM
assignment. The Notice was issued in
response to a petition filed by
Midcontinent Broadcasting Company
(“Midcontinent”)* (“petitioner").
Supporting comments were filed by the
petitioner, restating its intent to apply
for Channel 233, if assigned. Joint
comments, in opposition, were filed by
James River Broadcasting Company
(“James River”),* and Robert E. Ingstad
(“Ingstad™),* to which petitioner
responded.

2. James River and Ingstad urged us
not to rely on the petitioner’s statement
that it wiﬁ apply for the channel, if
assigned. In this regard, they state that
the petitioner is the licensee of
numercus AM, FM, TV and cable
systems throughout South Dakota. More
importantly, petitioner is the licensee of
Station KPLO (TV) at Reliance.
According to James River and Ingstad,
the Grade A contour of Station KPLO
(TV) encompasses the entire community
of Reliance, and in accordance with
§ 73.240(a)(1) of the Commission’s Rules,
petitioner is prohibited from becoming
an FM licensee in that community.
Therefore, they argue that Midcontinent
is ineligible as a prospective licensee for
Channel 233 and cannot be the proper
party to petition the Commission for an
assignment to Reliance. Accordingly,
they request the Commission to dismiss
the rule making without further action.

3. In response, the petitioner argues
that the opposition’s arguments are
based on a misreading of both
Commission precedent and practice.
Petitioner notes that its station is
primarily a satellite operation and that
Note 9 of § 73.240(a)(1) provides an
exception to the multiple ownership rule
for such stations (on a case-by-case
basis). Additionally, petitioner notes
that the opposition omitted any
reference to Note 9, or-to the fact that
Station KPLO (TV) operates primarily as
a satellite station. Petitioner concludes
that the Commission bas held on

'"Midcontinent is the licenses of stations: KELO-
AM. FM, and TV, Sioux Falls, South Dakota: KDLO-
FM. Watertown, South Dakota; Satellite Stations
KDLO-TV, Florence and KPLO-TV, Reliance, South
Daokota, Midcontinent through a wholly owned
subsidiary, iy also the licensee of Stations WTSO
{AM) and WZEE (FM), Madison, Wisconsin.

?James River Broadcasting y Is the
licensee of Btation KGFX (AM), Pierre, South
Dakota.

' Robert E. Ingstad is the licensee of Station
KGFX {FM), Pierre, South Dakota,

numerous occasions that questions
relating to the qualifications of the
prospective licensee should not be
considered at the rule making stage, but
in the context of the application process,
citing Caldwell, Ohio, 46 R.R. 2d 1453
(1980) and Billings, Montana, 51 R.R. 2d
259 (1982). It adds that contrary to the
opposition's interpretation of § 1.401(a),
there is no F.C.C. policy equating a
proper petitioning party (interested
party) with an eligible licensee.
Petitioner urges the Commission to
adop! its proposal, since the need for the
requested channel has been
demonstrated. g

4. After careful consideration of the
proposal and comments presented in
this proceeding, we have determined
that Reliance will benefit from the
requested assignment, since it would
provide a first FM service to that
community. As for the possible multiple
ownership problem, we generally
provide an opportunity at the
application stage for the petitioning
party to demonstrate that it meets the
standards for the exception in Note 9 to
§ 73.240(a)(1). See also Tullochoma,
Tennessee, 46 FR. 43170 (1981). We
believe it would be appropriate to do so
here,

5. Accordingly, pursuant to the
authority contained in §§ 4(i), 5(d)(1).
303(g) and (r) and 307(b) of the
Communications Act of 1934, as
amended, and §§ 0.61, 0.204(b) and 0.283
of the Commission’s Rules, it is ordered,
That effective May 23, 1983, the FM
Table of Assignments, § 73.202(b) of the
Rules, is amended, with respect to the
community listed below:

6. It is further ordered, That this
proceeding is terminated.

7. For further information concerning
this proceeding, contact Montrose H.
Tyre, Mass Media Bureau, (202) 634
6530,

(Secs. 4, 303, 48 Stal., as amended, 1068, 1082;
47 U.S.C, 154, 303)

Federal Communications Commission,
Roderick K. Porter,

Chief, Policy and Rules Division,

Mass Media Bureau.

[FR Doc. 83-8845 Filed 44-83: £:45 am)

BILLING CODE 6712-01-M
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47 CFR Part 73
[BC Docket No. 82-714; RM-4193]

FM Broadcast Station in Lubbock,
Texas; Changes Made in Table of

Assignments

AGENCY: Federal Communications
Commission.

AcTiON: Final rule,

SUMMARY: This action assigns a seventh
FM channel to Lubbock, Texas, in
response to a petition filed by Jerrico
Broadcaslting.

DATE: Effective: May 23, 1983.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554 .

FOR FURTHER INFORMATION CONTACT:
Montrose H. Tyree, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION:
List of Subjects in 47 CFR Part 73

Radio Broadcasting.

In the matter of Amendment of § 73.202(b),
Table of Assignments, FM Broadcast Stations

(Lubbock, Texas); BC Docket No. 82-714,
RM-4163.

Report and Order

Adopted: March 14, 1983,
Released: March 23, 1883.
By the Chief, Policy and Rules Divisions.

1. The Commission has under
consideration the Notice of Proposed
Rule Making, 47 F.R. 47894, published
October 28, 1982, proposing the
assignment of Channel 202A to Lubbock,
Texas, as its seventh FM assignment.
The Notice was issued in response to a
petition filed by Jerrico Broadcasting
(“petitioner”). Supporting comments
were filed by the petitioner reaffirming
that it will apply for the channel, if
assigned.

2, The Commission believes that the
public interest would be served by the
assignment of & seventh FM channel to
Lubbock. The channel can be assigned
in compliance with the minimum
distance separation requirements.

3. Accordingly, pursuant to the
authority contained in sections 4(1),
5{d)(1), 303(g) and {r) and 307(b) of the

Communications Act of 1934, as
amended, and Sections 0.61, 0.204(b) and
0.283 of the Commission’s Rules, it is
ordered, That effective May 23, 1983, the
FM Table of Assignments, § 73.202(b) of
the Rules, is amended with respect to
the following community:

Cay Channel No.

229, 233, 242, 258,
208, 273, and
202A

7 55 (R ——

4. 1t is further ordered, That this
proceeding is terminated.

5. For further information concerning
this proceeding, contact Montrose H.
Tyree,Mass Media Bureau, (202) 34—
6530,

(Secs. 4. 303, 48 stat., as amended, 1066, 1082
47 US.C. 154, 308)

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division, Mass Medio
Bureau.

{FR Doc. 838840 Filed 4-4-83; 845 am|

BILLING CODE 6712-01-M
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DEPARTMENT OF AGRICULTURE
Federal Grain Inspection Service
7 CFR Part810

Proposed Revision to U.S. Standards
for Mixed Grain

AGeNcY: Federal Grain Inspection
Service, USDA.

ACTION: Proposed rule.

SUMMARY: In compliance with the
requirements for the periodic review of
existing regulations, the Federal Grain
Inspection Service (FGIS) has reviewed
and is proposing changes to the U.S,
Standards for Mixed Grain. In the
interest of clarity, to promote a better
understanding of the standards, and to
facilitate the marketing of mixed grain,
FGIS proposes to reformat the
standards; redefine mixed grain;
eliminate the mixed feed oats sections
and the special grade Tough; tighten the
limits for the special grade Ergoty;
simplify the basis for determining the
percentage of each type of grain in the
mixture, and kernels; revise
section 7/'CFR 810.801 to apply only to
the corn, tye, and flaxseed
standards; establish rounding
procedures for percentages and make
other general nonsubstantive changes to
update the standards to accommodate
current marketing practices.

OATE: Comments must be submitted on
or before June 6, 1983,

ADDRESS: Comments must be submitted
in writing, in duplicate, to Lewis
Lebakken, Jr., Regulations and
Directives Management, USDA, FCIS,
Room 1636 South Building, 14th and
Independence Avenue, SW,,
Washington, DC 20250; telephone [202)
382-0231. All comments received will be
made available for public inspection at
the above address during regular
business hours (7 CFR 1.27(b)).

FOR FURTHER INFORMATION CONTACT:
Lewis Lebakken, Jr., (address above),
telephone {202) 382-0231.

SUPPLEMENTARY INFORMATION:

Executive Order 12291 -

This rule has been issued in
conformance with Executive Order
12201 and Secretary's Memorandum
1512-1. The action has been classified
as nonmajor, because it does not meet

the criteria for a major regulation
established in the Order.

Regulatory Flexihility Act Certification

Kenneth A. Gilles, Administrator,
FGIS, has determined that this proposed
rule will not have a significant economic
impact on a substantial number of small
entities because most users of mixed
grain inspection services do not meet
the requirements for amall entities as
defined in the Regulatory Flexibility Act
(5U.S.C. 80 et seq.).

Review of Standards

The review of the standards included
& determination of the continued need
for the standards; a review of changes in
marketing factors and functions
affecting the standards; and a review of
changes in and economic
conditions in the area affected by the
standards and their application through
the incorporation of grading Tactors or
tests which better indicate grain quality.
The objective was to assure that the
standards continued to serve the needs
of the market to the greatest possible
extent.

A notice requesting public comment
on the U.S. Standards for Corn,
Soybeans, and Mixed Grain was
published in the May 8, 1980 Federal
Register (45 FR 30448), Of the thirteen
comments received one commenter,
while making no specific a
recommendations, suggested that
clarification of the definition for mixed
grain would enhance the uniform
application of the standard. Twelve
commenters made no specific reference
to the mixed grain standards.

A review of all related information,
and the Agency's review and
subseguent research of sieving
procedures, indicates that certain
revisions in the standards would
increase the clarity and effectiveness of
the standards and reflect current
marketing practices. As a result of this
review FGIS is proposing changes to the
U.S. Standards for Mixed Grain as
discussed below.

Comments including data views and
arguments are solicited from interested
persons. Pursuant to section 4(b) of the

United States Grain Standards Act (7
U.S.C. 76{b})), upon request, such
information may be presented orally in
an informel manner. Tt should be noted
that pursuant to section 4{b) of the Act
no standards established or
amendments or revocations of
standards under the Act are to become
effective less than one calendar year
after promulgstion, unless in the
judgement of the administrator the
public health, interest or safety requires
that they become effective sooner.

1. To enhance clarity and uniformity
between and among verious grade
standards, FGIS proposes to reformat
the U.S. Standurds for Mixed Grain by
dividing the standards into sections
such as currently exist in the U.S.
Standards for Wheat. Spedifically, in
addition to the changes discussed
below, the current § 810451, Terms
defined would be divided into § 810.451,
Definition of Mixed Grain, and & new
§ 810.452, Definition of other terms; the
current § 810452, Principles
application of standards would be
divided into-a new § 810453, Basis of
determination, a new § 850454,
Temporary modifications in equipment
and procedures, and a new § 810,455,
Percentages; and the carrent § 810453,
Grades, grade requirements, and grade
designations would be divided into new
sections, § 810456, Grades, grade
requirements, § 810457, Grade
designation, § 810.458, Special grades
and special grade requirements, and
§ 810.459, Special grade designations.
Incidental to this réformating, the
definitions for moisture and for test
weight per bushel would be moved from
the current § 810452 to the new
§ 810,452, Definition of other terms.

2. Because mixed feed oats are not
marketed on the basis of official grades,
and beceuse inspections of them have
decreased drastically in recent years,
FGIS is proposing to delete the mixed
food oats portion of the standards. In
the standards for mixed grain, wild oats
and mixtures of wild oats with
cultivated oats are only applicable to
the definition and grading of mixed feed
oats; therefore all references to and
definitions of them would also be
deleted, including the references to wild
oats in the basic definition of mixed
grain. Appropriate changes as a result of
the deletion of the two mixed feed oats
grades, are made to all affected sections
in the standards for mixed grain.
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3. The special grade Tough is not
descriptive of grain quality; and the
placement of molsture content on
certificates, which is currently used to
determine this condition, makes this
special grade designation unnecessary.
Accordingly, FGIS proposes to delete
the special grade Tough. (Similar
proposals are planned for the standards
for barley, oats. and rye, which are the
only grain standards that still retain this
special grade.)

4. FGIS is proposing 1o tighten the
limit for the special grade Ergoty to 0.10
percent from 0.30 percent. Feeding trials,
conducted by the North Dakota
Agricultural Experiment Station,
concluded that livestock regularly
consuming leed containing as little as
0.06 percent of ergot exhibit significant
signs of toxicity, and all standards using
the special grade Ergoty, except wheat
and rye, have previously been tightened
to 0.10 percent for that reason. (Similar
proposals are planned for the wheat and
rye standards,)

5. In addition to deleting references to
wild oats in the definition of mixed
grain, FGIS proposes to further amend
the definition to incorporate a minimum
requirement of 50 percent of whole
kernels of grain for which standards
have been established, and/or whole
and broken soybeans which will not
pass through a %« inch triangular-hole
sieve, and/or whole flaxseed passing
through the sieve. The definitions of
other standard grains are based on a
minimum percentage of whole kernels of
grain for those grains which commonly
have broken kernels, and a minimum of
whole and broken kernels for those
grains in which broken kernels are not
common, Therefore, a minimum
percentage of kernels is generally used
to define each grain, except in the case
of soybeans which are defined on the
basis of a minimum percentage of whole
and broken kernels remaining on top of
an % inch round-hole sieve which gives
similar results to the % inch triangular-
hole sieve proposed for the mixed grain
standards. Thus, this proposal would
make the mixed grain standards
consistent with other grain standards.

8. FGIS also proposes to change the
basis for determining the percentage of
each type of grain present in a mixture
and the amount of damaged kernels, to
the basis of the grain after sieving.
Sieving tests conducted by FGIS showed
that the use of a % inch triangular-hole
sieve to separate fine material,
significantly shortened the time required
for the hand-picking process, thus
facilitating the manual separation of
whole and broken kernels of each kind
of grain and damaged kernels. Because

the bulk of the fine material passing
through the sieve (fines) is or
indeterminate value and origin, this
material is proposed to be categorized
with foreign material to create a new
grading factor, foreign material and
firnes.

7. The current definitions in the mixed
grain standards for moisture and test
weight per bushel contain obsolete or no
longer used references. This proposal
includes amended definitions.

8. The equipment and procedures
referred to in the mixed grain standards
are applicable to grain produced and -
harvested under normal environmental
conditions. As is the case with
standards for wheat, FGIS proposes to
provide that, when adverse growing or
harvesting conditions make the use of
routine procedures impractical, minor
temporary modifications in the
equipment or procedures may be
required to obtain results expected
under normal conditions. Accordingly,
the addition of a new section 810,454 on
temporary modifications in equipment
and procedures is proposed.
Adjustments in interpretations (i.e.,
identity, quality, and condition)
however, shall not be made.

9. In the interest of promoting the
clarity of and uniformity between and
among the various grain standards, it is
proposed that a new section 810.455,
Percentages be added to reflect
rounding and recording procedures
(tenths of a percent) for all percentage
determinations made under the mixed
grain standards. The present standards
state that percentages of each kind of
grain shall be stated in terms of whole
percents.

10. FGIS proposes to add the specific
limit of two crotalaria seeds in a 1000
gram sample to the new section
810.458(b) to more clearly define the U.S.
Sample grade Mixed Grain. This limit is
currently imposed by section 810,901
which renders grain exceeding this limit
as distinctly low quality. 7 CFR 810.901,
though still applicable to other grains,
would no longer be applicable to mixed
grain.

11. Because the special grades Smutty
and Garlicky are applicable to samples
of triticale under the U.S. Standards for
Triticale, FGIS proposes to provide for
the application, when appropriate, of
these special grades in mixtures in
which triticale predominates. Special
grades Smutty and Garlicky are
currently applied to samples of wheat
and rye and to samples of mixed grain
in which wheat and rye are
predominate,

12. FGIS proposes to revise section
810.901 so it does not apply to mixed

grain, since the provisions of this section
will be included in the Sample grade
definition. Since this section will only
apply to the standards for corn, rye,
soybeans, and flaxseed, FGIS proposes
to amend 7 CFR 810.901 to show that the
section only applies to the standards for
these four grains. As these four
standards are reviewed, the provisions
of § 810.901 will be incorporated
elsewhere in the standards with the
intention of eventually eliminating

§ 810.901 from all standards. The
interpretation in § 810.901 has already
been incorporated in the standards for
wheat, barley, oats, sorghum, and
triticale.

13. Incorporated also into this
proposal are nonsubstantive changes to
update references to handbooks and
FGIS.

List of Subjects in 7 CFR Part 810

Export, Grain.

Accordingly it is proposed that the
United States Standards for Mixed
Grain be amended.

PART 810—{AMENDED]

Sections 810.451, 810.452, 810.453, and
810.901 are revised and §§ 810.454
through 810.459 are added with
undesignated center headings to read as
follows:

United States Standards for Mixed
Grain !

Terms Defined

§810.451 Definition of mixed grain.

Mixed grain shall be any mixture of
grains for which standards have been
established under the United States
Grain Standards Act, provided that such
mixture does not come within the
requirements of any of the standards for
such grains and that such mixture
consists of 50 percent or more of whole
kernels of grain and/or whole and
broken soybeans which will not pass
through a %, inch triangular-hole sieve
and/or whole flaxseed passing through
such a sieve.

§810.452 Definition of other terms.

(a) Grades.—U.S. Mixed Grain, or
U.S. Sample grade Mixed Grain, and
special grades provided for in § 810,458,

(b) Foreign material and fines. All
material except whole flaxseed which
passes through a ¥ inch triangular-hole
sieve, and all material other than grains
for which standards have been

' with the provisions of these
nmwmhﬂmtompbwﬂh
the provisions of the Federal Food, Drug, and
Cosmetic Act, or other Federal Laws,
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established under the Act, remaining on
top of the sieve.

(c) Damaged kernels, Kernels and
pieces of kernels of grains for which
standards have been established under
the Act, which are heat
sprouted, frosted, badly ground
damaged, badly weather damaged,
moldy, diseased, or otherwise materially
damaged.

(d) Heat-damaged kernels. Kernels
and pieces of kernels of grain for which
standards have been established under
the Act, and which have been materially
discolored and damaged by heat.

(e) Mojsture. Water content in mixed
grain as determined by an approved
device in accordance with procedures
prescribed in the Equipment Handbook*
for the kind of grain which predominates
in the mixture. For the purpose of this
paragraph, approved device shall
include any equipment that is approved
by the Administrator as giving
equivalent results.®

(f) Stones. Concreted earthy or
mineral matter and other substances of
similar hardness that do not disintegrate
readily in water.

(g) Test weight per bushel. The weight
per Winchester bushel {2,150.42 cubic-
inch capacity) as determined on a test
portion of the representative sample
using an approved device in accordance
with instructions in the Grain Inspection
Handbook.® Test weight per bushel shall
be expressed in whole and half pounds;
a fraction of a half pound shall be
disregarded. Fer the purpose of this
paragraph, epproved device shall
include any equipment that is approved
by the Administrator as giving
equivalent results.?

Principles Governing Application of
Standards

§810.453 Basis of determination.

Damaged and heat-damaged kernels,
and the percentage of each kind of grain
in the mixture shall be on the basis of
the sample after removal of foreign
material and fines. Test weight,
moisture, odor, and foreign material and
fines shall be determined on the basis of
the sample as @ whole. Determinations
of definition are also made on the basis
of the sample as a whole.

' The Equipment Handbook and the Grain
lespection Handbook copies may be obtained from
the Federal Grain Inspection Service, U.S.
Department of Agriculture, 1400 Independence
Avenue, SW., Washington, DC 20250

‘Requests for information on approved devices
and procedures, criteria for approved devices, and
requests for approval of devices should be directed
% the Pederal Grain Inspection Service, US,
Department of Agriculture, 1400 Independence
Avenue, SW.,, Washington, DC 20250.

§810.454 Temporary modifications in
equipment and procedures. :

The equipment and procedures
referred to in the mixed grain standards
are applicable to grain produced and
harvested under normal environmental
conditions. Abnormal environmental
conditions during the production and
harvest of grain may require minor
temporary modifications in the
equipment or procedures to oblain
results dunder normal
conditions. When these adjustments are
necessary, proper notification will be
made ina manner. Adjustments
in interpretations (i.e,, identity, quality,
and condition) are excluded and shall
not'be made.

§810.455 Percontages.

(@) Percentages shall be determined
on the basis of weight and shall be
rounded off as follows:

(1) When the figure to be rounded is
followed by a figure ter than §,
round to the next figure; for
example, state 046 as 0.5,

(2) When the figure to be rounded is
followed by & figure less than 5, retain
the figure to be rounded only; for
example, state 0.54 as 0.5,

(3) When the figure to be rounded is
even and is followed by the figure 5,
retain the even figure; for example, state
0.45 as 04. When the figure to be
rounded is odd and is followed by the
figure 5, round the figure to the next
higher number; for example. state 0.55 as
0.6,

(b) Percentages shall be stated in
whole and tenth percent to the nearest
tenth percent, except when determining
the percentage of each kind of grain, and
foreign material and fines, which are
stated in terms of whole percent.

Grades, Grade Requirements, and
Grade Designations

§810.456 Grades, grade requirements.
(a) U.S. Mixed Grain (Grade). Mixed
grain with not more than 15.0 percent of
damaged kernels, and not more than 3.0
percent of heat-damaged kernels, and
which otherwise does not meet the
requirements for the grade U.S. Sample

grade Mixed Grain.

(b) U.S. le grade Mixed Grain.
Mixed grain which does not meet the
requirements for the grade U.S, Mixed
Grain; or which contains more than 16.0
percent of moisture; or which contains
stones; or which contains more than 2
crotalaria seeds (Crotalaria spp.) in 1000
grams of grain; or which is musty, or
sour, or heating; or which has any
commerically objectionable foreign odor
except of smut or garlic; or which is
otherwise of distinctly low quality.

§810.457 Grade designation.

(a) Grade designation for Mixed
Grain. The grade designation for mixed
grain shall include the words U.S. Mixed
Grain or U.S. Sample grade Mixed
Grain, and the name of each applicable
special grade. The name and the .
approximate percentage of each kind of
grain which constitutes 10.0 percent or
more of the mixture in the order of
predominance and when applicable, the
words other grains followed by a
statement of the percentage of the
combined quantity of those kinds of
grains, each of which is present in
quantity less then 10.0 percent shall be
shown in the remarks section of the
certificate.

(b) Optional grade designation. Mixed
grain may be certificated under certain
conditions,* when supported by official
analysis as U.S. Sample grade or better
Mixed Grain. The special grade
designation, when applicable, also shall
be included (under certain.conditions )
in the certification.

Special Grades, Special Grade
Requirements and Special Grade
Designations

§810.458 Special grades and special
grade requirements.

(a) Smutty mixed grain. (1) Mixed
grain in which wheat, rye, or triticale
predominates, and which contains balls,
portions of balls, or spores, of smut, in
excess of a quantity equal to 34 balls of
average size in 250 grams of mixed
grain, or (2) Any other mixed grain
which has the kernels covered with
smut spores, or which contains smut
masses and/or smut balls in excess of
0.2 percent.

(b) Ergoty mixed grain. Mixed grain
which contains ergot in excess of 0.10
percent.

(¢) Garlicky mixed grain, (1) Mixed
grain in which wheat, rye, or triticale
predominates, and which contains 2 or
more green garlic bulblets, or an
equivalent quantity of dry or partly dry
bulblets in 1,000 grams of mixed grain;
or (2) any other mixed grain whi
contains 4 or more green garlic bulblets,
or an equivalent quantity of dry or
partly dry bulblets, in 500 grams of
mixed grain.

(d) Weevily mixed grain. Mixed grain
which is infested with live weevils or
other insects injurious to stored grain.

(e) Blighted mixed grain. Mixed grain
in which barley predominates and

*The conditions are listed in the Grain Inspection
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which, as a whole, contains more than
4.0 percent of barley damaged or
ma:;rlally discolored by blight and/or
mold.

{f) Treated mixed grain, Mixed grain
which has been scoured, limed, washed,
sulfured, or treated in such a manner
that its true quality is not reflected by
the grade designation U.S. Mixed Grain
or U.S. Sample grade Mixed Grain.

§810.459 Special grade designations.

(a) The special grade designation for
smutty, ergoty, garlicky, weevily, and
blighted mixed grain all include as
applicable, folowing the terms U.S.
Mixed Grain or U.S. Sample grade
Mixed Grain, the word(s) Smutty,
Ergoty, Garlicky, Weevily, or Blighted,
and all other information prescribed in
§ 810,457,

{b) The special grade designation for
treated mixed grain shall include the
word Treated, followed by a statement
indicating the kind of treatment (that is,
scoured, limed, washed, or sulfured).

Interpretations

§610.901 Interpretation with respect to
the term distinctly low quality.

The term distinctly low quality, when
used in the United States Standards for
Corn, Rye, Soybeans, and Flaxseed,
shall be construed to incude grain which
contains more than two crotalaria seeds
(Crotalaria spp.) in 1,000 grams of grain.
(Secs. § and 18, Pub, L. 94-582, 80 Stat. 2869
and 2884 (7 U.S.C. 76 and 87¢))

Dated: March 21, 1983,

Kenneth A. Gilles,
Administralor.

[FR Doc. 83-8408 Filed 4-—4-83 045 am]
DILLING CODE 3410-EN-M

Agricultural Marketing Service

7 CFR Parts 1007, 1004, 1011, and 1046
[Docket Nos. AO-366-A20 et al.]

Milk in Georgia and Certain Other

Marketing Areas; Emergency Decision

on Proposed Amendments to

Marketing Agreements and Orders

7 CFR Part, Marketing Area, and AO

Numbers

1007—Georgia, AO-366-A20

1004—Middle Atlantic, AO-180-A60

1011—Tennessee Valley, AO-251-25

1046—Louisville-Lexington-Evansville, AO-
123-A51

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This decision adopts on an
emergency basis proposed amendments
to the Georgia, Middle Atlantic,

Tennessee Valley, and Louisville-
Lexington-Evansville Federal milk
marketing orders, The order changes
would provide handlers with limited
transportation credits from the
marketwide pool for certain Class Il and
Class III milk transferred or diverted to
unusually distant outlets for surplus
disposal. The changes, which would
apply only through June 30, 1983, were
considered at a public hearing held on
March 1, 1983, in Atlanta, Georgia. The
order changes were requested by a
cooperative association that represents
dairy farmers who supply milk to the
four markets.

The adopted order changes are
necessary to reflect current marketing
conditions and to insure that all
producers in the affected markets share
more equitably in the costs of disposing
of unusually large supplies of surplus
milk that are expected this spring.
Marketing conditions are such that
prompt amendatory action is required.
For this reason, a recommended
decision and the opportunity to file
exception thereto have been omitted.
The adopted amendments for each order
must be approved by at least two-thirds
of the producers in the respective
markets before they can become
effective.

FOR FURTHER INFORMATION CONTACT:
Richard A. Glandt, Marketing Specialist,
Dairy Division, Agricultural Marketing
Service, United States Department of
Agriculture, Washington, D.C. 20250,
202/447-4829.
SUPPLEMENTARY INFORMATION: This
administrative action is governed by the
provisions of Sections 556 and 557 of
Title 5 of the United States Code and,
therefore, is excluded from the
requirements of Executive Order 12291.

William T. Manley, Deputy
Administrator, Agricultural Marketing
Service, has certified that this action
will not have a significantly adverse
economic impact on a substantial
number of small entities. The
amendments will promote more orderly
marketing of milk by producers and
regulated handlers.

Prior document in this proceeding:

Notice of Hearing: Issued February 15,
1983; published February 22, 1983 (48 FR
7461).

Preliminary Statement

A public hearing was held upon
proposed amendments to the marketing
agreements and the orders regulating the
handling of milk in the aforesaid
marketing areas. The hearing was held,
pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601 e¢

seq,), and the applicable rules of
practice (7 CFR Part 900), at Altanta,
Georgia, on March 1, 1983, Notice of
such hearing was issued on February 15,
1983, and published in the Federal
Register on February 22, 1983 (48 FR
7461).

Interested parties were given until
March 11, 1983, to file post-hearing
briefs on the proposals as published in
the notice of hearing and on whether
these proposals should be considered on
an expedited basis.

The material issues on the record of
the hearing relate to;

1. Whether the four orders should be
amended to provide handlers with
transportation credits from the
marketwide pool on certain shipments
of surplus milk during March, April, May
and June 1083.

2. Whether emergency marketing
conditions in the four regulated areas
warrant the omission of a recommended
decision and the opportunity to file
written exceptions thereto.

Finding and conclusions

The following findings and
conclusions on the material issues are
based on evidence presented at the
hearing and the record thereof:

1. Transportation credits on surplus
milk shipments, The Middle Atlantic,
Georgia, Tennessee Valley, and
Louisville-Lexington-Evansville orders
(the latter three hereafter are referred to
as the Southeast orders) should be
amended to provide handlers with
limited transportation credits from the
pool on movements of milk to distant
manufacturing plants. The credits
should be made available as soon as
possible and should continue through
June 1983, Such credits are not now
operative in any of the orders but were
provided for several orders, including
those involved in this proceeding, during
a limited period in 1982,

Dairymen, Inc, (DI), a dairy farmer
cooperative association, proposed
amendments to the Middle Atlantic,
Georgia, Tennessee Valley, and
Louisville-Lexington-Evansville orders.
The cooperative represents producers
whose milk is pooled under each of
these orders.

The proposals, which are virtually
identical to provisions adopted for the
spring months of 1882, would provide
transportation credits of 3.6 cents per
hundredweight per 10 miles to handlers
for Class Il and Class III milk moved to
certain nonpool plants. The proposals
would specify for each order an area
within which such movements of milk
would not be eligible for a
transportation credit. Thus, the credits
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would apply only to that portion of the
hauling that is involved in moving milk
beyond the no-credit area to nonpool
plants. These limitations on credits
would vary from order to order. The
total of such credits would be deducted
from the value of milk in the monthly
marketwide pool, which would result in
a reduction in the returns to be
distributed to those producers who
participate in the pool. The proposed
credits would be applicable only for the
months of March, April, May and June
1983.

A spokesman for DI testified that the
proposed credits would help ensure that
all producers supplying a market would
share in the cost of handling unusually
large surplus milk supplies again this
spring. According to the witness, further
increases in milk production and a
continued decline in Class I milk sales
in the Southeast orders will result in
even greater quantities of milk having to
be moved to distant manufacturing
outlets during March, April, May and
June of this year than were moved last
year. He stated that the hauling problem
is also due h‘xdpan to the closing of
several manufacturing plants over the
last ten years, which has reduced the
capacity to handle surplus milk
throughout the Southeast area. DI also
held that increased production and
reduced fluid milk sales likewise have
produced a serious surplus milk
handling problem in the Middle Atlantic
markel. In DI's view, the increase in
production is due to a general increase
in milk output as dairy farmers attempt
to maintain their cash flow during a time
of economic difficulties. The
cooperative’s spokesman said he
believed that production continues to
climb because suitable alternatives to
dairy farming are not available under
current economic conditions, and that
dairy farmers are doing well relative to
those engaged in other agricultural
enterprises. This, he maintained,
increased production results not
because any particular group of farmers
has decided to produce more milk, but
rather because almost all dairy farmers
are producing more milk.

DI's spokesman introduced an exhibit
showing annual milk production for
selected states in 1981 and 1982, as well
as monthly production data for January
1982 and 1983, and showing the
percentage change from the same period
a year earlier. The states included are
Ceorgia, Kentucky, Maryland,
Pennsylvania, Tennessee, and Virginia,
He noted that for the six-state area total
milk production in 1982 was up 2.5
percent from 1981. In January 1983,
combined milk output was up 2.3

percent from a year earlier. He
explained that these six states make up
the primary supply area for the orders
under consideration in this proceeding.

DI's spokesman also introduced an
exhibit showing total producer milk
receipts and producer milk allocated to
Class I and Class I1I (Class 11 in the
Middle Atlantic order) in December
1980, 1981, and 1982 for the four orders.
He noted that these data show that
producer milk receipts in December 1982
were up 4.0 percent over a year earlier
and 10.7 percent over two years earlier,
He indicated that although producer
milk assigned to Class I in the four
markets for December 1982 was up 0.8
percent over a year earlier and 5.8
percent over two years earlier, Class Il
producer milk was up 8.3 percent and
17.5 percent from December 1981 and
1080, respectively. He pointed out that
the modest increase in Class I sales was
attributable to the August 1961 opening
of a large plant at Murfreesboro,
Tennessee, which is pooled under the
Georgia order, and the regulation of a
bottling plant in South Carolina that
previously was unregulated. The
witness testified that absent these
events the producer milk reported as
allocated to Class I would have declined
over the 2-year period. He also
introduced similar data for April 1980,
1981 and 1982 for the same purpose, i.e.,
to demonstrate that production is up and
sales are down.

The DI witness stated that in the
spring months of 1881 and 1962 the
cooperative had to move milk to
unusually distant outlets for surplus
disposal in spite of the relative success
of the cooperative's programs designed
to give members an incentive to reduce
production during the “flush” period. He
indicated that the cooperative had
hoped that the problem would not recur
in 1983 because of expectations that the
general trend of production increases
would peak and then flatten out
somewhat at about year-earlier levels as
a result of anticipated changes in the
dairy support program, and that the
decline in Class I sales would be
reversed by a general upturn in the
economy. The witness claimed that it
was not until after the 1982 Christmas
holidays, when it became clear that
these expectations would not be
realized, that the cooperative concluded
there would be an unusually large
volume of surplus milk to dispose of
during March, April, May and June 1983,
He stated that the cooperative then
decided that it should propose changes
in the four orders.

DI contended that absent the
proposed changes some handlers

(primarily DI) would carry the full
burden of disposing of the larger than
normal milk supplies in the four markets
this spring. The cooperative's witness
stated that DI is a major supplier of milk
to fluid milk plants in three of the four
markets (all but Middle Atlantic) and is
responsible for handling more than its
share of all four markets' surplus milk
dispositions. He noted that DI balances
the daily, weekly, and seasonal fluid
milk needs of many plants that receive a
portion of their supplies from
independent producers, He stated that
such plants generally rely on the
cooperative to dispose of any surplus
milk associated with their operations.
He also indicated that some plants call
on the cooperative only for “spot” loads
of milk when they need it in addition to
their regular supplies.

DI maintained that a substantial
amount of the extra milk supplies that
will need to be handled this year will
have to be moved to outlets that are
much more distant from the markets
than those that usually can
accommodate the markets’ surplus
dispositions. These would include
outlets in Ohio, Indiana, Illinois, lowa,
New York, Minnesota, and Wisconsin,
The cooperative's witness noted that
during the week ending December 31,
1982, DI moved milk to several of these
states because manufacturing capacity
in the Southeast was inadequate to
handle the additional milk. He estimated
that for the four markets under
consideration there will be 32 million
pounds more surplus milk to be handled
in April 1983 than in April 1982 based on
the extent to which April production
normally increases from the previous
December. The witness also stated that
compared to last year DI expects to
handle 25.7 million additional pounds of
milk during April 1883 and an estimated
additional total of 59 million pounds for
April through June.

The cooperative proposed the
transportation credits to help offset
some of the costs DI expects to incur in
moving these excess milk supplies to
distant outlets to clear the markets, The
cooperative's spokesman presented data
showing that during December 1882 DI
paid an average of 4.2 cents per
hundredweight per 10 loaded miles to
contract haulers to move 245 loads of
milk. He further stated that DI's cost to
haul comparable loads of milk similar
distances in the cooperative's own
equipment currently is 3.6 cents per
hundredweight per 10 loaded miles.
Based on these data, the spokesman
claimed that 3.6 cents per
hundredweight per 10 loaded miles is a
reasonable reflection of the actual costs
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incurred to haul milk to distant plants applicable to surplus milk handled independent dairy farmers, particularly
and thus would be an appropriate rate during the four months. those that supply milk to Kinnett
for the proposed credit. A representative of Inter-State Milk Dairies; and (4) the over-order premiums

The DI spokesman identified the Producers’ Cooperative, Southampton, that DI charges independent processors
manufacturing plants and their locations Pennsylvania, testified in support of the  are sufficient to cover the hauling costs
that normally are used as outlets for proposals, The spokesman indicated that DI wants to recover through the
surplus milk by fully regulated handlers  that the marketing conditions throughout proposed transportation credit.
in each of the four markets. He also the Southeast as described by DI are The witness for the handler indicated
presented estimates of the capacities of  quite simflar to the problems being that its milk is obtained from
most such plants available for experienced by Inter-State in the Middle independent producers and two

manufacturing surplus Grade A milk,
noting that some of the plants have
regular supplies of non-CGrade A milk,
The locations of these plants provided
the basis for the proposed provisions
that would allow handlers a pool credit
for transportation of milk to
manufacturing plants more distant than
those indicated as the normal outlets,

To summarize, DI contends that
because of 8 widespread imbalance
between the supply and demand for
milk, the orders should again be
amended for a limited time so that all
producers in each market will share
equitably in the costs of disposing of the
unusually large surplus milk supplies
that will be associated with these
markets this spring. The credits would
be available to any handler that
incurred such costs. The cooperative
also contends that, because of the
unusual supply-demand situation, the
current marketwide pooling
arrangement is unable to provide such
equity during this 4-month period. DI
also held that the problem tends to be
regional in nature, and that the
proposals must be adopted for each of
the four orders.

DI claimed that absent the proposed
smendments disorderly marketing
conditions would develop. Excess
supplies in some markets could prompt
price cutting by some handlers in an
attempt to obtain local outlets for
surplus milk. Handlers unable to obtain
a local outlet under these circumstances
would be forced to bear the total cost of
moving surplus milk to distant outlets.
As a result, the burden of disposing of
milk historically associated with the
market would be unevenly distributed.,
In addition, unusually large milk
supplies in areas immediately
surrounding these markets may preclude
the use of manufacturing facilities in
these areas as outlets for surplus milk
for the four markets under
consideration. It is the cooperative's
view that the proposed credits would
provide a mechanism for handling the
surplus milk and thus minimize the
anticipated disorderly marketing
conditions.

DI urged the Secretary to adopt the
proposals on an emergency basis in
order that they could be made

Atlantic market. Because of this, the
cooperative also urged that the Middle
Atlantic order be amended on an
emergency basis and that the changes
apply for the months of March, April,
Mey and June 1983. The spokesman
testified that Inter-State expects to move
milk to plants beyond the proposed 200-
mile zero credit zone and that the costs
associated with these shipments should
be borne by all producers who supply
the market during these months.

A representative of Southeastern
Graded Milk Producers Association
expressed support for DI's
The spokesman stated that the
cooperative sells most of its producers’
milk to Southern Belle Dairy of
Somerset, Kentucky, a handler regulated
by the Louisville-Lexington-Evansville
order. The witness indicated that during
the spring months of 1982, the
cooperative shipped surplus milk to
distant nonpool plants and that some of
these shipments qualified for
transportation credits then in effect. The
cooperative anticipates that additional
surplus milk this spring will have to be
hauled long distances and such
shipments would qualify for the
proposed credits.

Two proprietary handlers also
expressed support for DI's proposals to
amend the orders, while two others
opposed the proposals.

A spokesman for Mayfield Dairy
Farms, Inc., which operates a plant fully
regulated under the Tennessee Valley
order, stated that the handler was
opposed to granting any transportation
credits as long as the plant is paying
service charges and/or premiums for
milk. The witness indicated that the
plant receives about 50 percent of its
milk from independent producers and
the balance is supplied by DL

Kinnett Daries, which operates a plant

pocled under the Georgia order,
opposed any change to that order. The
handler's spokesman listed several
reasons for their opposition: (1) The
notice for the hearing was inadequate in
that at least 15 days' notice was not
provided; (2] the proposed changes are
discriminatory and unfair because they
would benefit DI but would not help
small, independent processors; (3) the
proposed changes would penalize small,

cooperative associations. He further
stated that the two cooperatives dispose
of the surplus milk when production
exceeds the handler's needs. In his view,
the over-order charges paid to the
cooperatives on a year-round basis
adequately compensates them for the
balancing services provide. The
witness stated that if the Secretary
decided to adopt the proposals, the
decision should clearly state that the
changes are temporary.

The National Farmers' tion
(NFO), a cooperative that markets milk
for its members in the Middle Atlantic
and Louisville markets, opposed the
adoption of the DI The NFO
spakesman noted that members' milk
also is marketed on the Ohio Valley,
Eastern Ohio-Western Pennsylvania,
New York-New Jersey and Nashville,
Tennessee, Federal order markets,
which are adjacent to certain of the
markets for which DI is proposing order
amendments.

The NFO spokesman stated several
reasons for opposing DI's proposals.
One was that NFO members would have
their returns from the sale of milk
lowered if the proposed credits are
provided. Also, it was NFO's view that
subsidizing Class Il -and Class III
shipments would have unsettling and
adverse impacts on some markets
adjacent to those included in this
proceeding. The concern was that
surplus milk from the Georgia,
Tennessee Valley, and Louisville
markets would be made available to
manufacturing plants in Ohio at prices
below those normally prevailing in
Ohio. NFO held that such milk would
displace local milk at Ohio
manufacturing plants and that the Ohio
milk then would have to be moved to
distant outlets without the benefit of a
transportation credit. The witness
contended that such a situation could
domino into other markets, thus creating
disorderly marketing conditions, He
indicated that the surplus milk problem
is even greater in Ohio than in the
markets under consideration in this
proceeding, which would aggravate any
depressing effect the existence of
transportation credits in the four orders
under consideration would have on pay
prices in surrounding markets. NFO's
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witness also claimed that the proposed
amendments depart from traditional
Federal order pricing methods and may
not be in accord with the Agricultural
Marketing Agreement Act. He also
stated that such provisions should not
be adopted on an expedited basis
because, in his view, there had not been
sufficient time to fully analyze the
impact of the proposals to identify all
possible abuses that could occur if the
proposals were to be adopted.

Opposition also was expressed by a
spokesman for 35 independent
producers located in southern
Tennessee who ship their milk to a plant
regulated under the Georgia order.

Most of the parties in this proceeding,
whether they supported order
amendments or opposed them, generally
agreed that surplus milk supplies will be
much larger this spring than a year ago.
They also recognized that milk
production is generally up throughout
the Southeast and the Middle Atlantic
area, and that Class I sales generally
have been declining. This common
perception is supported by data
presented at the hearing.

In the six states (Georgia, Kentucky,
Maryland, Pennsylvania, Tennessee,
and Virginia) that supply most of the
milk pooled under the four orders
involved in this proceeding, total .
production in 1982 was up more than 2
percent from 1981. Production increased
in all six states, with the increases
varying from a one percent increase for
Georgia to a 3.3 percent increase in
Pennsylvania.

Similarly, total producer milk pooled
under the four orders in 1982 was up 4.4
percent over a year earlier. For the
Middle Atlantic market producer milk
receipts in 1982 increased 1.7 percent
over 1981, The three Southeast orders
experienced an 8.1 percent increase in
producer milk for 1982 over 1981. Part of
that increase resulted from new plants
and previously unregulated plants that
became fully regulated in 1982.
However, even when these events are
taken into consideration, it is clear that
the Southeast and the Middle Atlantic
areas continued to experience a rather
substantial increase in milk production.

At the same time, sales of Class I milk
(Mluid milk products) in the four Federal
order marketing areas declined. For all
four orders combined, such sales
declined 1.8 percent in 1982. The decline
ranged from 2.3 percent for the Middle
Atlantic market to 0,6 percent for
Georgia. The three Southeast orders
experienced a Class I sales decline of
almost 1 percent.

These data indicate that in the
Southeast and the Middle Atlantic areas
milk production is increasing while at

the same time Class | milk sales are
declining. As a result, it is concluded
that there will be greater quantities of
milk not needed for fluid use than a year
ago that will need to be disposed of to
manufacturing outlets during the spring
months of 1983, which is the time of
seasonally high production. In view of
this, it is necessary to determine
whether the over-supply situation will
cause marketing problems that should
be dealt with through changes in one or
more of the Federal orders involved, as
proposed by DI

Based on the evidence presented at
the hearing, the most likely marketing
problem will be the disposition in the
next few weeks of additional surplus
milk to manufacturing outlets. If local
manufacturing capacities are adequate
to handle the milk, no unusual problems
would be expected. However, the record
indicates that there is not likely to be
adequate manufacturing capacity in the
normal surplus disposal area for some of
these markets, particularly on
weekends.

Exhibits were introduced at the
hearing listing the major manufacturing
plants that process surplus Grade A
milk supplies associated with the four
orders under normal supply and demand
conditions. One exhibit lists such plants
in the Southeast, with an estimate of the
volume of Grade A milk that each plant
can handle. The total Grade A capacity
of these plants was estimated at about
270 million pounds per month. Such data
cannot be used alone, however, for
determining whether this manfacturing
capacity is inadequate to handle all the
milk. For example, in December 1982
total Class II and Class 11l producer milk
for the Southeast orders amounted to
about 136 million pounds, which
obviously is less than the total
manufacturing capacity shown in the
exhibit. Moreover, while the details are
not available, it is presumed that ot all
of that milk would have needed to move
to such outlets, such as milk in Class Il
uses. ! '
There are several reasons why such a
comparison is inconclusive. One is that
many of these same manufacturing
plants also serve as outlets for surplus
milk from unregulated areas in North
Carolina, South Carolina, and Virginia,
as well as for other nearby and adjacent
Federal order markets. Also, excess milk
supplies are not evenly distributed
throughout the month. Instead, such
supplies may be particularly heavy
during peak weeks and on weekends,
with the surges of surplus milk being far
more than can be handled by local
manufacturing plants during the short
time periods. For the same reasons,
similar information presented for the

Middle Atlantic market also is
inconclusive to demonstrate an
adequacy of manufacturing capacity.

It also should be noted that some of
the manufacturing plants in the
Southeast also receive and process non-
Grade A milk, with such milk being their
regular supply of milk. To the extent that
production of non-Grade A dairy farms
also may be increasing, as would be
expected, more of the manufacturing
capacity would be utilized for such milk,
which would decrease the capacity
available for surplus Grade A milk.

The best available approach to
establishing whether or not surplus milk
must be moved unusually long distances
to manufacturing plants from the
markets involved is to look at what has
happened in the past. Data were
provided at the hearing for 1-week
periods during the December holiday
season for the past 4 years and during a
week ending in mid-April for the past 3
years, times when surplus milk
dispositions were much larger than
usual. During the week ending ‘
December 31, 1982, DI shipped about 9
million pounds of milk to plants that
ordinarily do not handle surplus milk for
these markets from its six producer ~
divisions that normally supply milk to
these four markets. The distant outlels
included plants in Ohio, Indiana,
Wisconsin, New York, Illinois, and
Missouri. During the same week 3 years
earlier, DI moved less than 1 million
pounds in this manner, of which only
192,000 pounds went to a location in
Ohio, the most distant outlet utilized for
the four markets.

During the week ending April 16, 1982,
DI moved about 4.2 million pounds of
pooled surplus milk to manufacturing
plants outside of what it considers the
range of regular outlets for the four
markets, including some milk that
moved to Ohio and Missouri. During the
same week in 1980, DI moved only 278
thousand pounds of pooled surplus milk
to manufacturing plants other than the
normal outlets for these markets.

For the markets in this proceeding,
surplus milk disposal is handled
primarily by cooperative associations.
This stems in part merely from the fact
that cooperatives are the major
suppliers of milk for fluid distribution. In
the Middle Atlantic market, DI and
Inter-State Milk Producers account for
about half of the market, with DI
supplying an estimated 14 percent. In
the other markets involved, DI is the
major supplier. Its share of the market in
December 1882, in terms of milk pooled,
was as follows: Georgia, 63 percent;
Tennessee Valley, 82 percent; and
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Louisville-Lexington-Evansville, 48
percent.
. The evidence supports DI's claims

that it is not only the major balancer of
milk supplies in much of the Southeast
but that indirectly it is balancing the
surplus milk of nonmember producers as
well. This was acknowledged in specific
cases by the representatives of two
proprietary handlers who testified. The
record discloges that in all of these
markets there are pool distributing
plants that receive only part of their
supplies from DL In the Georgia market,
DI indicated that it regularly supplies
milk to 16 pool distributing plants. Of
these, 10 receive all of their milk from DI
while four receive from one-third to
about three-fourths of their supplies
from DL Two other plants receive milk
from DI on a "spol,” or irregular
shipment, basis. In the Tennessee Valley
market, DI supplies seven poal
distributing plants. Four are fully
supplied by DI and three are partially
supplied by DL At least one handler
receiving a partial supply from DI
receives milk from independent
producers. in the Louisville market, eight
plants regularly receive milk from DL
Five of the eight obtain all of their milk
from DL

The handling of a market's surplus
milk can fall unevenly on different
groups of producers, As just indicated,
DI supplies a number of distributing
plants only on a partial basis. A handler
may have a group of independent
producers, or perhaps a particular group
of producers who are members of a
cooperative, from which milk is received
on a regular basis throughout the year.
As the milk production of these
producers declines during the seasonal
short-production months, the handler
may need supplemental supplies and
will buy milk from a cooperative such as
DI Then, during the spring, when milk

roduction increases, the milk from the

andler’s regular producers may be
sufficient, or nearly so, to cover his
needs and he cuts back the
supplemental purchases from DI In this
situation, the producers who are the
handler’s regular suppliers do not share
in the costs of balancing the handler's
floid needs. Instead, these costs fall, in
this example, solely on DL If the surplus
milk must be hauled unusually long
distances, the cost burden can be
particularly heavy on the cooperative.

Although the cost impact of handling
surplus milk normally falls largely on
members of cooperatives, nonmember
producers are not necessarily immune to
adverse impacts of the heavy supply
situation. Proprietary handlers who do
their own balancing may experience

difficulties in disposing of the excess
milk supplies of their independent
producers, Any | tance milk
shipments must be borne by the
handlers since they are required to pay
producers the minimum Class Il (or
Class 1) price for the milk. Their
alternative is to refuse to accept all the
milk produced by these dairy farmers. If
the latter situation occurred, the impact
would [all entirely on those dairy
farmers. Any widespread occurrence of
this situation could lead to disorderly
marketing conditions.

Under normal conditions of supply
and demand for fluid milk, the Federal
order marketwide pools serve to assure
that all producers supplying each market
share in both the Class I and surplus
values of the milk that is pooled in their
markel. Such pooling is normally
adequate to achieve reasonably equity
among all the market's producers.
However, in the unusual circumstances
that currently exist in much of the
Southeast and the Middle Atlantic
areas, the orders do not provide a
mechanism for ensuring that unusually
high costs incurred in handling a
market’s surplus milk are shared
equitably by all producers on that
market. Thus, the orders should be
amended along the lines proposed to
maintain the degree of producer equity
that otherwise is obtained through the
operation of marketwide pools.

Two proprietary handlers, a
cooperative and a group of independent
producers objected to the adoption of
pool credits on surplus milk movements.
The points discussed below were raised
at the hearing and/or in their post-
hearing briefs.

NFO contended that the proposed
amendments are not necessary to
preserve producer equity. Their brief
noted that the transportation credits
provided in these markets in 1882 were
not used extensively, and pointed to DI's
own programs that have induced its
members to reduce milk production in
the spring months of 1981 and 1982 as
evidence that the problem can be
managed internally by cooperatives.

The effectiveness of DI's previous
programs to reduce milk production and
the extent to which the transportation
credits provided in 1982 were utilized by
handlers are not relevant to this
proceeding. The current record
demonstrates that these four markets
will experience a supply-demand
imbalance this spring and that a
significant amount of milk will have to
be transported to unusually distant
manufacturing plants, As stated
previously, this imbalance could create
disorderly marketing conditions in

which a major part of the cost of
disposing of surplus milk would be
borne by a small number of producers or
handlers. The amendments adopted in
this decision will reduce the probability
that disorderly marketing conditions
will develop, and will help avoid
inequities to certain producers.

NFO also contended that the
questions of producer equity raised in
this proceeding are so important that
they should not be resolved without first
issuing a recommended decision and
giving interested parties an opportunity
to comment. Such an approach would
preclude any action by the Secretary in
time to deal with the problem at hand.
Timeliness is an issue here because the
proposed remedies would be applicable
for only a limited period this

NFO argued that handlers could profit
from the proposed credits by hauling
milk between plants that qualified for
credits under two different orders. NFO
contended that the hauling cost for milk
where a backhaul is involved could be
less than 3.6 cents per 10 miles per
hundredweight and, therefare, the rate
of credit proposed by DI was too high.
There is no basis in the record for
concluding that any substantial volumes
of milk that might move to distant
outlets this spring would be moved at
rates based on backhauls. DI's witness
estimated that backhaul rates would
apply to substantially less than 10
percent of the type of hauls being
considered for the credit. It is noted that
the data DI offered in support of the 3.6
cent rate show that only 27 of the 247
load hauled by contract haulers moved
at rates less than 3.6 cents per
hundredweight per 10 miles. The lowest
rate indicated was 2.91 cenls per
hundredweight per 10 miles, while the
highest rate shown was 5.35 cents. The
average rate for the 245 loads was 4.20
cents per hundredweight per 10 miles,
yet DI's proposed rate was 3.8 cents,
which is lower than the average.
Although the evidence in this case
indicates that a higher rate may be
justified, a rate of 3.6 cents per
hundredweight per 10 miles is a
reasonable rate to reflect the cost of
hauling milk in large tank trucks.

NFO also expressed concern that the
pool credits proposed by the
cooperatives could disrupt the
marketing of milk in such areas as
Minnesota, Wisconsin, lllinois, Indiana,
Ohio, and New York. Their brief
indicated that the distressed milk
supplies in the three orders would be
moved lo manufacturing plants in these
areas, and they contended that the pool
credits would, in effect, subsidize the
disposal of surplus milk in the northern
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areas. NFO claimed that this would
make it possible for the milk to be
offered to the northern plants at prices
below those prevailing locally for
surplus milk. It was argued that the
“subsidized" surplus milk from these
markets could displace local milk at the
northern plants, with the local milk then
having to be moved {o other distant
outlets at considerable expense to
producers in the northern areas.

It is recognized that with the pool
credits on long-distance milk shipments
there could possibly be a limited
displacement of local milk at
manufacturing plants in the northern
areas. At least two factors, however,
would tend to cause this not to happen.
The pool credits adopted herein would
not cover all of the costof hauling the
milk. As discussed later, no-credit zones
would extend anywhere from 200 to 350
miles from basing points in the local
markets. Milk would have to be moved
beyond the no-credit zone before a
credit would start to apply. Thus,
handlers moving the would have a
strong incentive to find the highest
possible price for their surplus milk.

Additionally, once milk is moved
beyond the no-credit zone, the incentive
to move the milk to the nearest
manufacturing plant would tend to be
minimal since the 3.6-cent credit rate
would cover most of the hauling to any
point beyond the no-credit zone. This
would tend to lessen the likelihood of
handlers under the orders having credits
offering surplus milk at distress prices
for the purpose of a closer outlet.

In this regard, it might be argued that
the pool credit arrangement should
provide some kind of incentive to move
milk to the closest plant. However, in
view of the concerns expressed about
the possibility of “displaced” milk, it is
concluded that this should not be done
so that handlers will have more
flexibility in seeking surplus milk outlets
in the northern areas.

NFO took issue with DI's contention
that the pool credits were authorized by
§ 808¢(5)(A) of the Agricultural
Marketing Agreement Act. NFO noted
that the Act requires class prices under
an order to be uniform among-all
handlers except for certain adjustments,
including an adjustment for the location
of the plant at which the milk is
received. NFO argued that the pool
credits would be inconsistent with this
provision of the Act. They claimed that
the pool credits would be, in effect, an
adjustment to the«Class 11l (or Class II)
price. In this regard, they pointed out
that the credits could vary from handler
to handler, by virtue of different points
of origin, even though all the handlers
may have delivered the surplus milk to

the same distant plant. It was argued
that under this circumstance the credits
would result in Class I prices that are
not uniform among-all handiers.

In a related but somewhat different

* vein, NFO also claimed in its brief that

the poal credits appeared toresult, in
effect, in the establishment of a sub-
classification of Class Il milk based on
the distance that the wplu;:iikh is
transported. It was argued: 3
would contravene the principles of
dnter-state Milk Producers’ Cooperative
v. Butz, 372 F.Supp. 1010 (E.D. Pa. 1974),
a case that dealt with the classification
of milk an the basis of distance. Also,
NFO argued that within this sub-
classification different handlers would
be charged different class prices.

The pool credits adopted herein do
not represent the establishment of a sub-
Class I1I classification for milk, nor do
they represent to the Class
I11 {or Class II) price for the location of
the receiving plant. Instead, such credits
represent an additional mechanism in
the erder for maintaining a reasonable
degree of equity among all producers
whose milk is pooled and priced under
the order. The for such a
provigion 4s § 808c(7)(D) of the Act,
which provides that an order may
contain terms and conditions incidental
to, and not inconsistent with, other
provisions of the Act if such terms and
con are to effectuate
the other of the order. NFO,
in its brief argued that the conclusion
just stated, which also was reached in
the decision adopting limited
transportation credits in 1982, isinerror.
NFO holds thatthe credits are not legal
under §:6080(7)(D) because credits are
inconsistent with the uniformity
requirement of § 608c(5) {A) and (B).

One of the underlying purpeses of the
Act is to establish orderly marketing
conditions for dairy farmers. The Act
authorizes a number of mesans
for achiewving this, including the pooling
of milk on a marketwide basis. Through
this pooling all producers in
the market equitably in both the
markef's higher-valued fluid sales and
the reserve milk supplies that
necessarily must be available in the
fluid market but which return only the
lower manufacturing value, History has
demonstrated that in the ebsence of
marketwide pooling the burden of the
lower-valued reserve supplies falls
unevenly on various groups of
producers, This tends to result in
various disorderly conditions in the
market that are harmful notonly to
producers but to handlers and
consumers as well. Producers have
found itin their long-run interest to

share uniformly in the burden of the
reserve supplies.

The pool credits adopted herein are
an extension of this marketwide sharing
concept. As already described, unusual
supply-demand conditions are resulting
in certain producers bearing an
inequitable share of the costs of
handling excess milk supplies
associated with the fluid markets. The
pool credits represent a reasonable
means of maintaining orderly marketing
conditions for producers.

The NFO brief also claimed that the
pool credits are similar in substance to
orderprovisions found unlawful by the
Supreme Court in Brannan v. Stark, 342
U.S. 451 (1952). It was pointed out that
under the provisions in question in that
case cooperatives received a payment
from the pool for certain prescribed
activities, including the handling of
surplus milk. NFO argued that the pool
credits proposed by Dairymen, Inc. are
unlawful on the basis of the Court's
ruling in Brannan,

The record of the current proceeding
and the manner in which the pool
credits adopted herein would apply
provide a sufficient basis for
Mnguhh:ngﬂlheu credits from those
found unia in Brannan. The record
strongly demonstrates that the markets
under-consideration will be faced this
spring with a severe and abnormal
problem of disposing of surplus milk. It
also’indicates that the burden of moving
much of this milk long
distances will fall unevenly on various
producers in the market even though the
surplus problem can be attributed
essentially to all producers. Moreover,
all handlers in the market, whether
proprietary handlers or cooperative
associations, would be eligible for a
pool credit on the surplus milk

apply only when the distant milk

actudlly occurs. In Brannan,
the pool credits in question accrued
routinely to cooperatives irrespective of
the extent to which marketwide services
may hawve been performed. Thus, the
argument presented on this issue in
NFO's brief cannot be accepted.

Two proprietary handlers, and NFO in
its brief argued that the pool credits
proposed by Dairymen, Inc., should not
be adopted in view of the over-order
charges that the cooperative is charging
handlers for milk which they purchase.
These handlers claimed that such
charges supposedly provide the
cooperative adeguate compensation for
balancing the fluid milk needs of the
handlers that 4t

There is insufficient information in
this record to make any determination
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concerning the over-order charges that
prevail in these markets. Such charges
are basically outside the scope of the
order program since Federal orders
establish only the minimum prices that
regulated handlers must pay to
producers. It is recognized that the
existence of over-order charges, their
amount, their purpose, and whether they
result in over-order blend prices to
producers are all factors that have
relevance in the market. Nevertheless,
over-order charges are outside the order
program’s authority. For this reason,
information on over-order charges is
seldom sought or made available at
public hearings.

The lack of such information is not
critical to deciding the appropriateness
of the pool credits adopted herein. It is
evident that several of the markets are
faced with the problem of inadequate
manufacturing capacity in the normal
surplus disposal area. The record
evidence indicates that substantial
quantities of milk will have to be moved
to distant plants at considerable cost.
Such costs were not contemplated in
establishing the Class III (Class IT) price
level for these markets. Thus, it is
evident that the current order provisions
are not in line with present marketing
conditions. This determination is not
contingent upon the existence or level of
over-order charges in these markets,

In opposing the proposed
transportation credit on surplus milk
shipments, two parties argued that the
hearing was called on unusually short
notice. They claimed that this deprived
them of the opportunity to prepare
adequately for the hearing. It was
argued that the proponent cooperative
presumably was aware well in advance
of the deteriorating marketing
conditions that prompted the hearing
and that any petition for a hearing
should have been submitted in time to
permit normal amendatory procedures,

The procedures followed in issuing
the notice of hearing for this proceeding
were in accordance with the
Agricultural Marketing Agreement Act,
the Administrative Procedure Act, and
the Department’s rules for formulating
milk orders. In all cases, a hearing may
not be held less than three days after the
date of publication of the notice in the
Federal Register. Under normal
circumstances, at least 15 days’ notice
mus! be provided. The rules provide,
however, that a shorter notice may be
given when the Department determines
that an emergency exists. The
Department concluded after receiving
the request for a hearing that there was
a reasonable indication of an emergency
situation and that less than 15 days’

notice was warranted. As noted earlier,
the hearing notice was published in the
Federal Register on February 22 and the
hearing was convened seven days later.
1t is recognized that the amount of
notice provided the industry was
relatively short. The record of this
hearing, however, substantiates the
Department's pre-hearing determination
that emergency conditions appeared to
exist in the area under consideration. It
is clearly evident that the order changes
sought by proponents could not be made
in time to be helpful if the proceeding is
not handled on an expedited basis. In
this circumstance, the short notice
regarding the hearing was consistent
with the marketing conditions at hand.

In addition to the views expressed by
parties who made appearances at the
hearing, a brief expressing opposition to
the proposals was filed by Land
O'Lakes, Inc. (LOL), Arden Hills,
Minnesota. LOL, an agricultural
cooperative, took the position that the
problem addressed by the proposals,
namely the orderly disposition of an
unusually large supply of Grade A milk
that is surplus to the fluid market, is
long-term in nature and nationwide in
scope. LOL, therefore contended that an
emergency hearing for four orders is not
an appropriate way to resolve the
problem. LOL also contended that the
proposed amendments raise
fundamental questions of producer
equity. These points also were raised
directly or indirectly by other interested
parties and have been previously
addressed in this decision.

LOL also expressed the view that a
better means of resolving the surplus
disposal problems would be to reduce
Class I milk prices, However, the level
of Class I prices was not an issue in this
proceeding and thus cannot be
considered here,

The order changes adopted herein for
the Middle Atlantic, Georgia, Tennessea
Valley and Louisville-Lexington-
Evansville orders are those proposed by
the cooperative association with only a
minor alteration regarding the effective
date. The provision would be uniform
among the orders, except for the
definition of the zero credit zone. As

. noted earlier, the proposed credit rate of

3.8 cents per hundredweight per 10 miles
should be adopted for each of the orders
amended.

At the hearing and in its brief, NFO
stated that the credits more
appropriately should reduce only the
pooled value of excess milk in the
orders that include base-excess plans
for paying producers. It is noted that
although DI's representative at the
hearing concurred with that view, no

substantive modification of the
proposals or further discussion was
offered. Thus, the record lacks any basis
for concluding that the credits should be
so applied.

Each order should specify an initial
distance for which hauling credits would
not apply on surplus milk movements. A
credit would be applicable to the
balance of the haul. In this regard, the
evidence supports & procedure whereby
the distance to each nonpool
manufacturing plant would be measured
from the nearer of the basing points now
specified in the order for the purpose of
determining location adjustments to
handlers and producers, the location of
the pool plant from which the milk was
transferred, or, if the milk is diverted,
the location of the pool plant where the
milk was last received or the location of
the county courthouse in the production
area where the diverted milk was
produced. Since the milk of those
producers who are associated with a
particular load of diverted milk may
have been delivered to more than one
pool plant just &I:OI' to being diverted,
the pool plant that received the largest
portion of such milk should serve as the
point from which the mileage to the
nonpool plant is measured. Similarly,
since a load of diverted milk may
include the milk of several producers,
the courthouse of the county where the
largest portion of the load was produced
should be the basing point for that load
when the producton area is the closest
measuring point on the surplus milk
movement. This method of determining
the loads of milk for which a credit
would apply was proposed by DI and is
the same as the provisions adopted for a
limited time in 1962. Moreover, no other
proposals or modifications were
forthcoming at the hearing.

The specific provisions adopted for
the four orders are described in the
paragraphs that follow.

Middle Atlantic order. In the Middle
Atlantic market, transportation credits
from the pool should be available to the
extent that the distance to the nonpool

lant from the nearest of the several
ocations specified exceeds 200 miles.
The 200-mile no-credit area appears to
be appropriate based on the location of
the plants that normally handle the
usual supplies of surplus milk associated
with that market and the location of
pool plants that serve the market. Thus,
no credit would be received for any milk
that moved 200 miles or less.

The Georgia order. The provisions
adopted for the Georgia order would not
provide a transportation differential for
any movements of surplus milk that
moved less than 350 miles. The basis for
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such distance is that the normal outlets
for surplus milk associated with pool
plants located in the Georgia marketing
area generally lie within.about 300 miles
of Atlanta. The normal range of surplus
outlets handling milk from the
Murfreesboro area, which is outside the
Georgila marketing area and where a
distributing plant pooled under the
Georgia order is located, is somewhat
less. Thus, a distance of 350 miles from
the nearer of the locations specified
should serve to effectively preclude the
application of transportation credits on
movements of surplus milk assoclated
with the Georgia order that moves
within the normal distance of regular
surplus dispositions for that market.

The Tennessee Valley order. Surplus
milk regularly associated with the
Tennessee Valley market is commonly
moved to DI's plant at Lewisburg,
Tennessee. During December 1982, for
example, milk was hauled from Bristol,
Virginia, to Lewisburg, Tennessee,
which is in excess of 300 miles. Thus, it
is appropriate to disallow credits on any
shipment of surplus milk that moves to a
nonpool plant that is less than 350 miles
from the nearer of the locations
specified. This distance also is adequate
to cover regular outlets for surplus milk
associated with DI's plant at London,
Kentucky, which is outside the
Tennessee Valley marketing area and
which at times is regulated under that

order,

The Louisville-Lexington-Evansville
order. The order for the Louisville
market should specify that surplus milk
must move more than 250 miles before a
transportation credit would be allowed.
This distance is sufficient to cover
regular surplus milk dispositions from
this market to outlets in southern
Indiana, and would include such
movements from DI's plant at London,
Kentucky, which is normally pooled
either on the Louisville order or on the
Tennessee Valley order.

2. Omission of a recommended
decision and the opportunity-to file
exceptions thersto,

The evidence in the record of this
proceeding strongly indicates that
surplus milk supplies in the affected
markets will be substantially larger than

usus! during March, April, May and June-

of this year. The amendments adopted
berein are in response to these
marketing conditions and are for the
purpose of accommodating the handling
of surplus milk under unusual
tircumstances. Unless amendatory
action is taken on an emergency basis,
the opportunity to assure producer
equity in these markets will be lost. The

normal procedure of lssu.lng a
recommended decision and providing
time to file exceptions thereto will not
permit the implementation of the
amendments in time for them to serve
their intended purpose.

Rulings on Proposed Findings and
Conclusions

Briefs and proposed findings and
conclusions were filed on behalf of
certain interested parties. These briefs,
proposed findings and conclusions and
the evidence in the record were
considered in making the findings and
conclusions set forth above. To the
extent that the suggested findings and
conclusions filed by interested parties
are inconsistent with the findings and
conclusions set forth herein, the
requests to make such findings or reach
such conclusions are denied for the
reasons previously stated in this
decision.

General Findings

The findings and determinations
hereinafter set forth supplement thase
that were made when the Georgia,
Middle Atlantic, Tennessee Valley, and
Louisville-Lexington-Evansville order
were first issued and when they were
amended. The previous findings and
determinations are hereby ratified and
confirmed, except where they may
conflict with those set forth herein.

The following findings are hereby
made with respect to each of the
aforesaid tentative marketing
agreements and orders:

(a) The tentative marketing agreement
and the order, as hereby proposed to be
amended, and all of the terms and
conditions thereof, will tend to
effectuate the declared policy of the Act;

(b) The parity prices of milk as
determined pursuant to section 2-of the
Act are not reasonable in view of the
price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and demand
for milk in the marketing area, and the
minimum prices specified in the
tentative marketing agreement and the
order, as hereby proposed to be
amended, are such prices as will reflect
the aforesaid factors, insure a sufficient
quantity of pure and wholesome milk,
and be in the public interest; and

(¢) The tentative marketing agreement
and the order, as hereby praposed to be
amended, will regulate the handling of
milk in the same manner as, and will be
applicable only to persons in the
respective classes of industrial and
commercial activity specified in, a
marketing agreement upon which a
hearing has been held.

Marketing Agreement and Order

Annexed hereto and made a part
hereof are two documents, a Marketing
Agreement *regulating the handling of
milk, and an Order amending the orders
regulating the handling of milk in the
aforesald specified marketing areas,
which have been decided upon as the
detafled and appropriate means of
effectuating the foregoing conclusions,

1t is hereby ordered, That this éntire
decision, except the attached marketing
agreement, be published in the Federal
Register. The regulatory provisions of
the marketing agreement are identical
with those contained in the orders as
hereby proposed to be amended by the
atiached order which s published with
this decision.

Determination of Producer Approval and
Representative Period

Jenuary 1883 is hereby determined to
be the representative period for the
purpose of ascertaining whether the
issuance of the orders, as amended and
as hereby proposed to be amended,
regulating the handling of milk in the
aforesaid specified marketing areas, is
approved or favored by producers, as
defined under the terms of each of the
orders (as amended and as hereby
proposed to be amended), who during
such representative period were
engaged in the production of milk for
sale within the respective marketing
areas.

List of Subjects in 7 CFR Parts 1007,
1004, 1011, and 1048

Milk marketing orders, Milk, Dairy
products,

Signed at Washington, D.C.. on March 80,
1863.
C. W. McMillan,
Assistant Secretary, Marksting and
Inspection Services.
Order® Amending the Orders,
Regulating the Handling of Milk in
Certain Specified Marketing Areas

! Filed as part of the original document.

*This order shall not become effective unless and
until the requirements of § 900.14 of the rules of
practice and procedure governing procesdings to
formulate marketing agreements and marketing
orders have been met.
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Findings and Determinations

The findings and determinations
hereinafter set forth supplement those
that were made when each of the
aforesaid orders were first issued and
when they were amended. The previous
findings and determinations are hereby
ratified and confirmed, except where
they may conflict with those set forth
herein.

The following findings are hereby
made with respect to each of the
aforesaid orders:

(a) Findings: A public hearing was
held upon certain proposed amendments
to the tentative marketing agreement
and to the order regulating the handling
of milk in the aforesaid specified
marketing area. The hearing was held
pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601 &t
seq.), and the applicable rules of
practice and procedure (7 CFR Part 800).

Upon the basis of the evidence
introduced at such hearing and the
record thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the
declared policy of the Act;

(2) The parity prices of milk, as
determined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and demand
for milk in the said marketing area, and
the minimum prices specified in the
order as hereby amended, are such
prices as will reflect the aforesaid
factors, insure a sufficient quantity of
pure and wholesome milk, and be in the
public interest; and

(3) The said order as hereby amended
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity
specified in, a marketing agreement
upon which a hearing has been held.

Order relative to handling. It is
therefore ordered that on and after the
effective date hereof the handling of
milk in each of the specified marketing
areas shall be in conformity to and in
compliance with the terms and
conditions of each of the orders, as
amended, and as hereby amended, as
follows:

PART 1007—MILK IN THE GEORGIA
MARKETING AREA

In § 1007.60, paragraph (g) is revised
to read as follows:

§ 1007.60 Handier's value of milk for
computing uniform price.

(g) With respect to milk marketed on
and after the effective date hereof
through June 1883, subtract the amount
obtained by multiplying the pounds of
bulk fluid milk products that were
transferred or diverted from a pool plant
to a nonpool plant and classified as
Class 11 or Class III milk pursuant to
§ 1007.42(b)(3) of § 1007.42(d)(2) by a
rate for each truckload of milk so moved
that is equal to 3.6 cents per
hundredweight for each 10 miles or
fraction thereof that the nonpool plant is
located more than 350 miles (as
determined by the market administrator)
from the nearest of the following
locations: The city hall in Atlanta,
Georgia; the city hall in Augusta,
Georgia; the transferor plant; or, for
diversions, the pool plant of last receipt
for the major portion of the milk on the
load or the courthouse of the country
where the major portion of the milk so
diverted was produced. No credit shall
apply to the total quanity of milk so
moved to a given nonpool plant by a
handler during the month if any portion
of the milk is assigned to Class L.

PART 1004—MILK IN THE MIDDLE
ATLANTIC MARKETING AREA

In § 1004.60, paragraph (f) is revised to
read as follows:

§ 1004.60 Pool obligation of each pool
handier.

.
- - . - .

(f) With respect to milk marketed on
and after the effective date hereof
through June 1983, subtract the amount
obtained by multiplying the pounds of
bulk fluid milk products that were
transferred or diverted from a pool plant
to a nonpool plant and classified as
Class II milk pursuant to § 1004.42(d) or
§ 1004.42(e)(3) by a rate for each
truckload of milk so moved that is equal
to 3.6 cents per hundredweight for each
10 miles or fraction thereof that the
nonpool plant is located more than 200
miles (as determined by the market
administrator) from the nearest of the
following locations; The city hall in
Philadelphia, Pennsylvania; the zero
milestone in Washington, D.C.; the city
hall in Baltimore, Maryland; the
transferor plant; or, for diversions, the
pool plant of last receipt for the major
portion of the milk on the load or the
courthouse of the county where the
major portion of the milk so diverted
was produced. No credit shall apply to
the total quantity of milk so moved to a
given nonpool plant by a handler during
the month if any portion of the milk is
assigned to Class L

PART 1011—MILK IN THE TENNESSEE
VALLEY MARKETING AREA

In § 1011.80, paragraph (g) is revised
to read as follows:

§ 1011.60 Handier's vaiue of milk for
computing uniform price.

(3) With respect to milk marketed on
and after the effective date hereof
through June 1983, subtract the amount
obtained by multiplying the pounds of
bulk fluid milk products that were
transferred or diverted from a pool plant
to a nonpool plant and classified as
Class II or Class Il milk pursuant to
§ 1011.42(b)(3) or § 1011.42(d)(2) by a
rate for each truckload of milk so moved
that is equal to 3.8 cents per
hundredweight for each 10 miles or
fraction thereof that the nonpool plant is
located more than 350 miles {as
determined by the market administrator)
from the nearest of the following
locations: The city hall in Bristol,
Tennessee; the city hall in Knoxville,
Tennessee; the city hall in Chattanooga,
Tennessee the transferor plant; or, for
diversions, the pool plant of last receipt
for the major portion of the milk on the
load or the courthouse of the county
where the major portion of the milk so
diverted was produced. No credit shall
apply to the total quantity of milk so
moved to a given nonpool plant by a
handler during the month if any portion
of the milk is assigned to Class L

PART 1046—MILK IN THE
LOUISVILLE-LEXINGTON-
EVANSVILLE MARKETING AREA

In § 1046.60, paragraph (g) is added to
read as follows:

§ 1046.60 Handler's value of milk for
computing uniform price.

(g) With respect to milk marketed on
and after the effective date hereof
through June 1983, subtract the amount
obtained by multiplying the pounds of
bulk fluid milk products that were
transferred or diverted from a pool plant
to a nonpool plant and classified as
Class I1 or Class Il milk pursuant to
§1046.42(b)(3) or § 1048.42(d)(2) by a
rate for each truckload of milk so moved
that is equal to 3.6 cents per
hundredweight for each 10 miles or
fraction thereof that the nonpool plant is
located more than 250 miles (as
determined by the market administrator)
from the nearest of the following
locations: The city hall in Louisville,
Kentucky; the city hall in Lexington,
Kentucky; the city hall in Evansville,
Indiana; the transferor plant; or, for
diversions, the pool plant of last receipt
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for the major portion of the milk on the
load or the courthouse of the county
where the major portion of the milk so
diverted was produced. No credit shall
apply to the total quantity of milk so
moved to a given nonpool plant by a
handler during the month if any portion
of the milk is assigned to Class L

(FR Doc. 83-8731 Filed 4-4-83; 845 am)

BILLING CODE 3410-02-M

7CFR Part 1013
|Docket No. AO-286-A30]

Milk in Southeastern Florida Marketing
Area; Extension of Time for Filing
Exceptions to Proposed Amendments
to Tentative Marketing Agreement and
to Order

AGENCY: Agricultural Marketing Service,
USDA.

AcTioN: Extension of time for filing
exceptions to proposed rules.

suMMARY: This action extends the time
for filing exceptions to a recommended
decision concerning a proposed
amendment to the Southeastern Florida
Milk order. the additional time was
requested by counsel for Cumberland
Farms Food Stores, Inc., a proprietary
handler that would be affected by the
proposed amendment.

DATE: Exceptions now are due on or
before April 8, 1983.

ADDRESS: Exceptions (for copies) should
be filed with the Hearing Clerk, Room
1077, South Building, United States
Department of Agriculture, Washington,
D.C. 20250.

FOR FURTHER INFORMATION CONTACT:
Clayton H. Plumb, Marketing Specialist,
Dairy Division, Agricultural Marketing
Service, U.8. Department of Agriculture,
Washington, D.C. 20250, (202) 447-6273.
SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding:

Notice of Hearing: 1ssued August 4,
;982; published August 10, 1082 (47 FR

4573),

Suspension of rule: Issued September
Z7,1982; published September 30, 1982
(47 FR 42962).

Partial decision: Issued October 13,
1‘(392; published October 18, 1982 (47 FR
3 12?59].

Order amending the Middle Atlantic
order; Issued November 12, 1982;
gub!ished November 17, 1882 (47 FR

1731).

Recommended Decision: 1ssued
March 10, 1883; published March 15,
1863 (48 FR 10848).

Notice is hereby given that the time
for filing exceptions to the March 10,
1883, recommended decision on

proposed amendments to the
Southeastern Florida milk order is
hereby extended to April 8, 1883.

This notice is issued pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 801 &t seq.), and the applicable
rules of practice and procedure
governing the formulation of marketing
agreements and marketing orders (7 CFR

List of Subjects in 7 CFR Part 1013

Milk marketing orders, Milk, Dairy
products.

Signed at Washington, D.C., on: March 30,
1983,
Wlmlm x M.nl.y-
Deputy Administrator, Marketing Program
Operations.
[FR Doc. 83-8729 Filed 4-4-8% B:45 am]
BILLING CODE 3410-02-M

7 CFR Parts 1120, 1126, 1132, and 1138
[Docket Nos. AO-231-A50, et al.]

Milk in Texas and Certain Other
Marketing Areas; Hearing on Proposed
Amendments to Tentative Marketing
Agreements and Orders

7 CFR Parts, Marketing Area, and AO

Numbers

1126 Texas, AO-231-A50

1120 Lubbock-Plainview, Texas, AO-328~
A2

1132 Texas Panhandle, AO-262-A34

1138 Rio Grande Valley, AO-335-A29

AGENCY: Agricultural Marketing Service,
USDA.

AcTION: Public hearing on proposed
rulemaking.

SUMMARY: The hearing is being held to
congider proposals submitted by
Associated Milk Producers, Inc., two
proprietary plant operators, and a trade
association. One of the proposals to be
considered would merge the Texas;
Lubbock-Plainview, Texas; Texas
Panhandle; and Rio Grande Valley
marketing areas, The merged area also
would be expanded to include all of the
State of Texas, the State of New
Mexico, and Little River and Miller
Counties in Arkansas, The Texas order
provisions, with some modifications,
would be used as the basic regulatory
provisions of the merged order.
Proponents contend that the changes are
needed to reflect changed marketing
conditions.

DATE: The hearing will convene at 9:30
a.m., on April 26, 1983.

ADDRESS: The hearing will be held at the
Sheraton Grand Hotel, Dallas-Ft. Worth
Airport, Highway 114 and Esters
Boulevard, Dallas, Texas 75261,

FOR FURTHER INFORMATION CONTACT:
Robert F. Groene, Marketing Specialist,
Dairy Division, Agricultural Marketing
Service, U.S. Department of Agriculture,
Washington, D.C. 20250, 202-447-4824.
SUPPLEMENTARY INFORMATION: This
administrative action is governed by the
provisions of sections 556 and 557 of
Title 5 of the United States Code and,
therefore, is excluded from the
requirements of Executive Order 12291,

Notice is hereby given of a public
hearing to be held at the Sheraton
Grand Hotel, Dallas-Ft. Worth Airport,
Highway 114 and Esters Boulevard,
Dallas, Texas 75261, beginning at 9:30
a.m., local time, on April 26, 1983, with
respect to proposed amendments to the
tentative marketing agreements and to
the orders, regulating the handling of
milk in the aforesaid specified marketing
areas.

The hearing is called pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure
governing the formulation of marketing
agreements and marketing orders (7 CFR
Part 900).

The purpose of the hearing is to
receive evidence with respect to the
economic and marketing conditions in
each of the aforesaid specified
marketing areas which relate to the
proposed amendments, hereinafter set
forth, and any appropriate modifications
thereof, to the tentative marketing
agreements and to the orders.

Proposal No. 1, a proposal to combine
the Texas; Lubbock-Plainview, Texas;
Texas Panhandle; and Rio Grande
Valley marketing areas under one order,
raises the issue of whether the
provisions set forth in that proposal, as
possibly modified by other proposals,
would tend to effectuate the declared
policy of the Act if they are applied to
the proposed merged and expanded
marketing area, and, if not, what
modifications of the proposals would be
appropriate,

The proposed merger of orders as
specified in Proposal No. 1 also raises
the issue of the appropriate disposition
of the producer-settiement funds,
marketing service funds, and
administrative funds accumulated under
the Texas; Lubbock-Plainview, Texas;
Texas Panhandle; and Rio Grande
Valley milk orders.

Actions under the Federal milk order
program gre subject to the “Regulatory
Flexibility Act” (Pub. L. 86-354). This act
seeks to insure that, within the statutory
authority of a program, the regulatory
and informational requirements are
tailored to the size and nature of small
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businesses. For the purpose of the Countlies in Arkansas Zone 14
Pelﬁe;al order program, a sm:jllchb;x:iwo Miller, Little River Counties in Texas
will be considered as one w '
independently owned and operated and ~ Zone3 Bmaﬂnﬂcm%m%m
which is not dominant in its field of Counties in Texos McCulloch, Menard, Runnels, San Saba,

operation. Mos! parties subject to a milk
order are considered as a small
business. Accordingly, interested parties
are invited to present evidence on the
probable regulatory and informational
impact of the hearing proposals on small
businesses. Also, parties may suggest
modifications of these proposals for the
purpose of tailoring their applicability to
small businesses.

The proposed amendments, as set
forth below, have not received the
approval of the Secretary of Agriculture.

List of Subjects in 7 CFR Parts 1120,
11286, 1132, and 1138

Milk marketing orders, milk, dairy
products. ° :

Proposed by Associated Milk Producers,
Inc.:

Proposal No. 1

PART 1126—MILK IN GREAT
SOUTHWEST MARKETING AREA

General Provisions

§1126.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

Delinitions

§1126.2 Great Southwest marketing area.

The “Great Southwest marketing
area,” hereinafter called the “marketing
area." means all territory within the
boundaries of the following Texas, New
Mexico and Colorado counties,
including all piers, docks, and wharves
connected therewith and all craft
moored thereat, and all territory
occupied by government [municipal,
State, or Federal] reservations,
installations, Institutions, or other
similar establishments if any part
thereof is within any of the listed
counties:

Zone 1

Counties in Téxas

Camp, Collin, Cooke, Dallas, Della, Denton,
Eilis, Fannin, Franklin, Graysan, Hood,
Hopking, Hunt, Jack, Johnson, Kaufman,
Lamar, Montague, Marris, Palo Pinto,
Parker, Rains, Red River, Rockwall,
Somervell, Tarrant, Titus, Upshur, Van
Zand!, Wise Wood

Zone 2

Counties in Texas
Bowie, Cass

Bell, Bosgue, Comanche, Coryell, Erath, Falls,
Freestone, Hamilton, Hill, Lampasas,
Limestone, McLemman, Mills, Navarro

Zone 4

Counties in Texas

Anderson, Cherokee, Gregg, Harrison,
Henderson, Marion, Panola, Rusk, Smith

Zone 5

Counties in Texas

Bastrop, Blanco, Burnett, Caldwell, Gillespie,
Hays, Lee, Llano, Travis, Williamson

Zone 6

Counties in Texas

Brazos, Burleson, Grimes, Madison, Milam,
Robertson, Walker

Zone 7

Counties in Texas ‘

Angelina, Houslon, Jasper, Leon,
Nacogdoches, Newton, Polk, Sabine, San
Augustine, Shelby, Trinity, Tyler

Zone 8

Counties in Texas

Bandera, Bexar, Comal, Fayette, Gonzales,
Guadalupe, Kendall, Kerr, Lavaca, Media,
Real, Uvalde, Wilson

Zone 9

Counties in Texos

Austin, Brazoria, Chambers, Colorado, F.
Bend, Galveston, Hardin, Harris, Jefferson,
Liberty, Matagorda, Montgomery, Orange,
San Jacinto, Waller, Washington, Wharton

Zone 10

Counties in Téxas

Aransas, Atascosa, Bee, Calhoun, DeWitt,
Dimmit, Frio, Golind, Jackson, Karnes, La
Salle, Live Oak, Maverick, McMullen,
Nueces, Refugio, San Patricio, Victoria,
Zavala

Zone 11
Countiss in Texos

Brooks, Cameron, Duval, Hidalgo, [im Hogg,
Jim Wells, Kenedy, Kleberg, Starr, Webb,
Willacy, Zapata

Zono 12

Counties in Texas

Archer, Baylor, Clay, Poard, Hardeman,
Knox, Wichita, Wilbarger

Zone 13

Counties in Texas

Callahan, Eastland, Fisher, Haskell, Jones,
Mitchell, Nolan, Scurry, Shackelford,
Stephens, Stonewall, Taylor,
Throckmorton, Young

Schleicher, Sterling, Sutton, Ton Green, Val
Verde

Zone 15

Counties In Texos

Armstrong, Carson, Collingsworth, Dallam,
Deaf Smith, Donley, Gray, Hanford, Harley,
Hemphill, Hutchinson, Lipscomb, Moare,
Ochiltree, Oldham, Potter, Randall,
Roberts, Sherman, Wheeler

Zone 16

Counties in Texas

Bailey, Briscoe, Castro, Childress, Cochran,
Cottle, Crosby, Dickens, Floyd, Graza,
Hale, Hall, Hockley, Kent, King, Lamb,
Lubbock, Lynn, Motley, Parmer, Swisher,
Terry, Youkum

Zoone 17

Counties in Texas

Andrews, Borden, Brewster, Crane,
Culberson, Dawson, Ector, Gaines,
Glasscock, Howard, Jeff Davis, Loving,
Martin, Midland, Pecos, Presidio, Reagan,
Reeves, Terrell, Upton, Ward, Winkler

Zone 18

Counties in Texas

Chaves, Curry, DeBaca, Eddy, Lea, Quay,
Roosevelt

Zone 19

Counties in New Mexico

Bernalillo, Cibola, Colfax, Guadalupe,
Harding, Los Alamos, McKinley, Mora, Rio
Armriba, Sandoval, San Juan, San Miguel,
Santa Fe, Taos, Torrance, Union, Valencia

Counties in Colorodo

Archuleta, La Plata, Montexuma

Zone 20

Counties in New Mexico

Catron, Dona Ana, Grant, Hidalgo, Luna,
Lincoln, Otera, Sierra, Socormo

Counties in Texos
El Paso, Hudspeth

§ 1126.3 Route Disposition.

Route disposition means any
movement of fluid milk products into
wholesale and retail marketing channels
from the milk processing and packaging
facilities, except delivery to a plant.
Fluid milk products stored in stationary
cold storage vaults at a plant may be
considered as inventory items.

§11264 Plant

"Plant" means the land, buildings,
facilities, and equipment constituting a
single operating unit or estabiishment at
which milk or milk products {including
filled milk) are received, processed, or
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packaged. Separate facilities without
stationary storage tanks which are used
only as a reload point for transferring
bulk milk from one tank truck to another
or separate facilities used only as a
distributing point for storing packaged
fluid milk products in transit for route
disposition shall not be a plant under
this definition.

§ 11265 [Reserved]
§1126.6 [Reserved)

§1126.7 Pool plant.

Except as provided in paragraph (f) of
this section, “pool plant” means:

(a) Any plant that is approved by a
duly constituted regulatory agency for
the processing or packaging of Grade A
milk and from which during the month
there is:

(1) Route disposition, except filled
milk, in the marketing area equal to 10
percent or more of the receipts of Grade
A fluid milk products at such plant,
including producer milk diverted from
the plant; and

(2) Total route disposition, except
filled milk, equal to 50 percent or more
of the receipts of Grade A fluid milk
products at such plant, including
producer milk diverted from the plant. If
two plants operated by the same
handler each meet the performance
requirement of paragraph (a)(1) of this
section and such handler requests that
the two plants be considered together
for the purpose of meeting the total
route disposition requirement, each such
plant shall be deemed to have met the
total disposition requirement of this
subparagraph if the combined route
disposition, except filled milk, of such
plants is 50 percent or mare of the
combined receipts of Grade A fluid milk
products at such plants, including
producer milk diverted from the plants.

(b) Any plant, other than a plant
described in paragraph (a) of this
section, that is approved by a duly
constituted regulatory agency for the
disposition of Grade A milk in the
marketing area and from which during
the month 50 percent or more of the
receipts at such plant of Grade A milk
from dairy farmers (including producer
milk diverted from the plant but
excluding milk received as diverted
milk) and handlers described in
§ 1126.9(c) is transferred in the form of a
bulk fluid milk product, except filled
milk, to pool plants described in
paragraph (a) of this section, except that
such percentage shall be 15 percent for
the months of:

(1) August, if the plant was a pool
plant under this paragraph or paragraph

« [d) of this section during the

immediately preceding month of July;
and

(2) December, if the plant was & pool
plant under this paragraph during the
immediataely preceding month of
November.

(c) Any plant, other than a plant
described in paragraph (a) or (b) of this
section or that qualifies as a pool plant
under another Federal order, from which
during the month 50 percent or more of
the receipts at such plant of Grade A
milk from dairy farmers (including milk
diverted from the plant but excluding
milk received as diverted milk) and
handlers described in § 1126.9(c) is
transferred in the form of a bulk fluid
milk product, except filled milk, to pool
plants described in paragraph (a) of this
section and distributing plants fully
regulated under other Federal orders, if
the total quantity so transferred to pool
plants exceeds in the case of each other
order the total quantity so transferred to
other order distributing plants, except
that:

(1) For the following months, such
percentage shall be 15 percent and shall
apply only to transfers to pool plants
described in paragraph (a) of this
section:

(i) August, if the plant was a pool
plant under this paragraph or paragraph
(d) of this section during the
inu;edlately preceding month of July;
an

(if) December, if the plant was a poal
plant under this paragraph during the
immediately preceding month of
November; and

(2) Such plant shall not be a pool plant
under this paragraph in any of the
months of February through July unless
it was a pool plant under this paragraph
in three or more of the immediately
proeceding months of September
through January. :

(d) Any plant during the months of
February through July, other than a plant
described in paragraph (a) of this
section, that was a pool plant under
pargaraph (b) or (c) of this section
during each of the immediately
preceding months of September through
January and is approved by a duly
constituted regulatory agency for the
disposition of Grade A milk in the
marketing area, subject to the following
conditions:

(1) For the months of February
through July during the first year's
operation of this order, the required
qualification under paragraph (b) of this
section in prior months shall be deemed
to have been met if the plant was a pool
supply plant under the Texas, Rio
Grande Valley, Lubbock-Plainveiw or
Texas Panhandle orders (or any
combination thereof) during the months

of September, October, and November
during the prior year; and

{2) If the plant operator files with the
market administrator prior to any of the
months of February through July a
written request for nonpool status, a
plant shall not be a pool plant under this
paragraph during any of such remaining
months through July.

(e) Any plant located in the marketing
area that is operated by a cooperative
association if pool status under this
paragraph is requested for such plant by
the cooperative association and 60
percent or more of the producer milk of
member of the cooperative association
(excluding such milk that is received at
or diverted from pool plants described
in pargraphs (b), (c) and (d) of this
section) is physically received during
the month in the form of a bulk fluid
milk product at pool plants described in
paragraph [a) of this section either
directly from farms or by transfer from
plants of the cooperative association for
which pool plant status under this
paragraph has been requested, subject
to the following conditions:

(1) The plant does not qualify as a
pool plant under paragraph (a), (b), (c)
or (d) of this section or under the
provisions of another Federal order
applicable to a distributing plant or a
supply plant; and

(2) The plant is approved by a duly
constituted regulatory agency for the
disposition of Grade A milk in the
marketing area.

(f) The term “pool plant” shall not
apply to the following plants:

(1) A producer-handler plant;

(2) A government agency plant;

(3) A plant qualified pursuant to
paragraph (a) of this section which also
meets the pooling requirement of
another Federal order and from which
there is a greater quantity of route
disposition, except filled milk, during the
month in such other Federal order
marketing area than in this marketing
area, except that is such plant subject to
all the provisions of this part in the
immediately preceding month, it shall
continue to be subject to all the
provision of this part until the third
consecutive month in which a greater
proportion of its route disposition,
except filled milk, is made in such other
marketing area;

(4) A plant qualified pursuant to
paragraph (a) of this section which also
meets the pooling requirements of
another Federal order on the basis of
route disposition in such other
marketing area and from which there is
a greater quantity of route disposition,
except filled milk, in this marketing area
than in such other marketing area but
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which plant is, nevertheless, fully
regulated under such other Federal
order; and

(5) A plant qualified pursuant to
paragraph (b) or (c) of this section which
has automaltic polling status under
another Federal order.

§ 1126.8 Nonpool plant,

“Nenpool plant" means any milk or
filled milk receiving, manufacturing, or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(@) "Other order plant™ means a plant
that is fully subject to the pricing and
pooling provisions of another order
issued pursuant to the Act.

{b) "Producer-handler plant” means a
plant operated by a producer-handler as
defined in any order (including this part)
issued pursuant to the Act.

(c) “Partially regulated distributing
plant” means a nonpool plant that is not
an other order plant, a governmental
agency plant, or & producer-handler
plant and from which there is route
disposition in consumer-type packages
or dispenser units in the marketing area
during the month.

(d) “Unregulated supply plant” means
a nonpool plant from which fluid milk
products are moved to a pool plant
during the month but which is not an
other order plant, a governmental
agency plant, or a producer-handler
plant.

(e) "Governmental agency plant”
means a plant operated by a
governmental agency from which fluid
milk products are distributed in the
marketing area. Such plant shall be
exempt from all provisions of this parL

§1126.9 Handler.

“Handler" means:

(a) Any person in his capacity as the
operator of a pool plant;

(b) Any cooperative association with
respect to milk of a producer that is
diverted for the account of the
cooperative association from a pool
plant of another handler in accordance
with § 1126.13;

(c) Any cooperative association with
respect to milk that it receives for its
account from the farm of a producer for
delivery to a pool plant of another
handler in a tank truck owned and
operated by, or under the control of,
such cooperative association, unless
both the cooperative association and the
operator of the pool plant notify the
market administrator prior to the time
that such milk is delivered to the pool
plant that tha plant operator will be the
handler for such milk and will purchase
such milk on the basis of weights
determined from its measurement at the

farm and butterfat tests determined from
farm bulk tank samples. Milk for which
the cooperative association is the
hand!er pursuant to this paragraph shall
be deemed to have been received by the
cooperative association at the location
of the pool plant to which such milk is
delivered;

(d) Afy person in his capacity as the
operator of a partially regulated
distributing plant;

(e} Any person who is a producer-
handler; and

(f) Any person in his capacity as the
operator of an other order plant
described in § 11268.7(f).

§ 1126.10 Producer-handler.

“Producer-handler’’ means any
person: :

(a) Who operates a dairy farm and a
processing plant from which there is
route disposition in the marketing ares;

{b) Who receives no fluid milk
products from sources other than his
own farm production and pool plants;

(c) Who does not purchase, lease or
use dairy production animals from
another producer(s), that is directly or
indirectly associated from a managerial
or financial standpoint with the person
identified in paragraph (a) of this
section;

{d) Whose receipts of fluid milk
products (including such products which
he obtains at a location other than his
processing plant for distribution on his
routes) during the month from pool
plants do not exceed the lesser of 5
percen! of his Class I disposition during
the month or 106,000 pounds;

(e) Who disposes of no other source
milk as Class I milk except by
increasing the nonfat milk solids content
of the fluid milk products received from
hisdown farm production or pool plants;
an

{f) Who is neither directly nor
indirectly associated with the business
control or management of, nor has a
financial interest in, another handler’s
operation; nor is any other handler so
associated with the person identified in
paragraph (a) of this section;

(g) Who provides proof satisfactory to
the market administrator that the care
and management of the dairy farm and
other resources necessary for his own
farm production of milk and the
management and operation of the
processing plant are the personal
enterprise and risk of such person.

§ 1126.11 [Reserved]

§1126.12 Producer.

(a) Except as provided in paragraph
(b) of this section, “producer” means
any person who produces milk approved

by a duly constituted regulatory agency
for disposition in the marketing area as
Grade A milk and whose milk is:

(1) Received at a pool plant directly
from such person;

{2} Received by a handler described in
§ 1126.8{c); or

(3) Diverted from a pool plant in
accordance with § 1126.13;

(b} "Producer” shall not include:

(1) A producer-handler as defined in
any order (including this part) issued
pursuant to the Act, or any person that
is involved in the ownership and/or
operation of a producer-handler;

{2) A governmental agency that
operates a plant exempt pursuant to
§ 1126.8(e), unless such agency is
involved in dairy production research
financed by State or Federal
governments. In such case milk from
such agency that is delivered to pool
and nonpool plants (excluding deliveries
to an exempt plant described in
§ 1126.8(e)) as set forth in § 1126.13 shall
be producer milk.

(3) Any person with respect to milk
produced by him that is diverted to a
pool plant from an other order plant if
the other designates such person as a
producer under that order and such milk
is allocated to Class Il or Class Il
utilization pursuant to § 11268.44{a)(8)(iii)
and the corresponding step of
§ 1126.44(b);

(4) Any person with respect to milk
produced by him that is reported as
diverted to another order plant if any
portion of such person's milk so moved
is assigned to Class | under the
provisions of such other order; or

(5) Any person with respect to milk
produced by him during the months of
February through July that is caused to
be delivered to a pool plant by a
cooperative association or a pool plant
operator if during any of the
immediately preceding months of
September through November more than
one-third of the milk from the same farm
was caused by such cooperative
association or pool plant operator to be
delivered to plants as other than
producer milk {except milk that is not
producer mitk as a result of a temporary
loss of Grade A approval or the
application of § 1126.13(e} (4) and (5},
unless such pool plant was a nonpool
plant during any of such immediately
preceding months.

§ 1126.13 Producer milk.

“Producer milk" means the skim milk
and butterfat contained in milk of &
producer that is:

(a) Received at a pool plant directly
from such producer by the operator of
the plant;
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(b) Received by a bandler described
in §1128.9(c)

(c) Picked up from the producer's farm
tank in @ tank truck owned and operated
by, or under the control of the operat